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IN THE UNI TED STATES DI STRI CT COURT
FOR THE M DDLE DI STRI CT OF FLORI DA
OCALA DI VI SI ON
Case No. 5:06-cr-22-Cc-10GRJ
January 16, 2008
Ccal a, Florida
UNI TED STATES OF AMERI CA,
Pl ai ntiff,
VS.
WESLEY TRENT SN PES,
EDDI E RAY KAHN and
DOUGLAS P. ROSI LE,

Def endant s.

TRANSCRI PT OF TRI AL PROCEEDI NGS
BEFORE THE HONORABLE WM TERRELL HODGES,
SENI OR UNI TED STATES DI STRI CT JUDCE, and a Jury

Appear ances of Counsel:
For the Governnent:

M. Robert E. O Neill
M. M Scotland Mrris
M. Jeffrey A MLellan

For Def endant Sni pes:

Robert G Bernhoft
Robert E. Barnes
Li nda G Mbreno
Dani el R Meachum
Kanan B. Henry
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Appear ances of Counsel (continued):
For Def endant Kahn:

M. Eddi e Ray Kahn, pro se
M. Mchael WIliam N el sen, standby counsel

For Defendant Rosil e:

M. David Anthony W1 son

Reported by: Dennis Mracle, Oficial Reporter, and
Kelly Onmen McCall, Freelance Reporter
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PROCEEDI NGS

(Jury absent.)

THE COURT: Thank you and be seated.

Good norni ng, counsel

Are we ready to proceed, M. O Neill?

MR. O NEILL: Yes, Your Honor, the governnent is.

THE COURT: M. Bernhoft?

MR, BERNHOFT: Yes, Judge, we are. Pursuant to the
di scussions that we had |ast afternoon, | wanted to address
the issue of M. Meachum s reappearance pro hac vice.

The Court has made a determ nation that in order for
M. Snipes to have M. Meachum reappear as counsel of record
in this case at counsel table, that he nmust waive any
i neffective assistance of counsel claimthat he may have had
or mght have with respect to M. Meachum

To the extent that M. Snipes needs to do that to
have M. Meachum reappear and represent himat counsel table
in this case, M. Snhipes waives any such claim

THE COURT: M. Snipes, | think | need to hear that
fromyou. You have discussed this matter, I'msure, with
counsel over the evening?

DEFENDANT SNI PES: Yes, Judge.

THE COURT: Al right. 1It's a noderately conpl ex
| egal question, but you are obviously an exceptionally

intelligent person. You think you have a grasp of what is
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invol ved in this issue?

DEFENDANT SNI PES: To the best of ny understandi ng,
yes, Judge.

THE COURT: Al right. M. Bernhoft says that you
are willing to waive or give up now any claimthat you earlier
made or had in this case about ineffective assistance of
counsel in order to have M. Meachumrejoin your defense team
is that correct?

DEFENDANT SNI PES: That's correct, Judge.

THE COURT: Thank you. You nay be seated.

I will accept that. M. Meachum you are admitted
pro hac vice.

MR, MEACHUM  Good norning, Your Honor. Thank you
very nuch.

MR, BERNHOFT: Thank you, Judge.

THE COURT: Now, let's revisit then the matter of
who is naki ng openi ng statenment on the defense side.

MR. BERNHOFT: Yes, Your Honor. W contenplate that
M. Meachumwi |l do an introductory opening statenent,
somet hing on the order of ten mnutes. And then M. Meachum
will introduce ne, and | will conclude the defense opening
statenent on behalf of M. Snipes. | cannot conceive that we
woul d go nore than 60 ninutes in the aggregate.

THE COURT: That's perfectly acceptable.

Al right. W will proceed. Mrshal, seat the
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jury, please.

THE COURT SECURITY OFFICER Al rise.

(Jury present.)

THE COURT: Thank you. Be seated, please, nenbers
of the jury, and good norning to you.

| appreciate your pronptness. And as | said
yesterday, | think it was during one of the recesses or at the
end of the break, pronptness during the course of this trial
is extrenely inportant on the part of everybody involved
because each one of us is an essential link in the proceeding.

And, if you are not here, then at the very | east
it's going to cause a delay until we get it straightened out,
so | appreciate your attention to being pronpt. And,
obvi ously, you have been and | amsure will continue to be,
and | appreciate that.

Now, the first order of business, as | expl ained
yesterday, as we get started in the trial this norning, is for
ne to now ask the clerk to administer to you your oath as
jurors in this case so that you are formally inpanel ed under
the | aw and authorized to decide the matter.

THE DEPUTY CLERK: WII you please stand, raise your
ri ght hand.

(Jury sworn.)

THE COURT: Thank you. Be seated, please.

Menbers of the jury, you have now been sworn as the
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jury to try this case. By your verdicts, you will decide the
di sputed issues of fact. | will decide on questions of |aw
that arise during the course of the trial. And before you
retire to deliberate together and decide the case at the end
of the trial, I will instruct you again on the rules of |aw
that you nust follow and apply in reaching your decision

Because you will be called upon to decide the facts
of the case, you should give careful attention to the
testi nony and evi dence presented for your consideration during
the trial, but you should keep an open nind and shoul d not
formor state any opinion about the case, one way or the
other, until you have heard all of the evidence and have had
the benefits of the closing argunents of the | awers, as well
as ny instructions to you on the applicable | aw

During the trial, you nmust not discuss the case in
any manner anong yourselves or with anyone el se, and you mnust
not pernit or attenpt to -- permt anyone to attenpt to
discuss it with you or in your presence.

And in so far as the |lawers are concerned, as well
as others whom you nmay conme to recogni ze as havi ng sone
connection with the case, you are instructed that, in order to
avoi d even the appearance of inpropriety, you should have no
conversation whatever with those persons while you are serving
on the jury.

You nust al so avoid readi ng any newspaper articles
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that night be published about the case now that the trial has
begun, and you must also avoid listening to or observing any
broadcasts, news programon either television or radio or on
the Internet, because of the possibility that some nention

ni ght be made of the case during such a broadcast now that the
trial is in progress.

The reasons for these cautions, of course, lies in
the fact that it will be your duty to decide the case only on
the basis of the testinony and evi dence presented during the
trial without consideration of any other natters whatever.

Fromtinme to tinme during the trial, | nay be called
upon to nake rulings of |law on notions or objections nade by
the lawers. You should not infer or conclude fromany ruling
I mght make or anything | might say that | have any opinions
on the nerits of this case, one way or the other.

And if | sustain an objection to a question that
goes unanswered by the witness or if | sustain an objection
that goes to an exhibit, you should not specul ate on what the
answer m ght have been or what the exhibit m ght have shown,
nor should you draw any i nferences or conclusions fromthe
question or the exhibit.

During the trial it may be necessary for nme to
confer with the lawers fromtine to tine out of your hearing
concerning questions of |aw or procedure that require

consideration by the Court alone. On sonme occasions, you may
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be excused fromthe courtroomas a convenience to you and to
us while | discuss such matters with the | awers.

I will try to limt such interruptions as much as
possi bl e, but you should renenber at all tinmes the inportance
of the matter you are here to deternm ne and should be patient,
even though the case may seemto go slowy. | will nake every
effort to expedite the trial whenever possible.

Now, in order that you m ght understand at the
begi nning of the case the nature of the decisions you will be
asked to make and how you shoul d go about maeking them | would
like to try to give you sonme prelininary instructions
concerning sonme of the rules of lawthat will apply. O
course, the prelimnary instructions | will give you now wl |
not cover all of the rules of |aw applicable to this case.

As stated before, | will instruct you or explain to
you fully the applicable law at the end of the trial, just
before you retire to deliberate upon your verdicts, and will
probably restate at that tine sonme of the rules that | want to
tell you about now. In any event, you should not single out
any one instruction alone as stating the law, but should
consider all of ny instructions as a whole.

As you were told during the process of your
selection, an indictnent in a crininal case is nmerely the
accusatory paper which states the charge or charges to be

determned at the trial, but it is not evidence against the
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def endant or anyone el se.

I ndeed, the defendant has entered a plea of not
guilty and is presuned by the law to be innocent. The
government has the burden of proving a defendant guilty beyond
a reasonabl e doubt; and if it fails to do so, you nust find
that defendant not guilty.

Proof beyond a reasonabl e doubt is proof of such a
convi ncing character that you would be willing to rely and act

upon it without hesitation in the nost inportant of your own

affairs.

Because the governnment has the burden of proof, it
will go forward and present its testinony and evidence first.
After the governnment finishes or rests what we call its

case-in-chief, the defendant nay call w tnesses and present
evidence, if he wishes to do so.

However, you will renmenber that the | aw does not
require a defendant to prove his innocence or produce any
evidence at all, and no inference whatever may be drawn from
the election of a defendant not to testify in the event he
shoul d el ect.

As you listen to the testinony, you should renenber
that you will be the sole judges of the credibility or
believability of each witness and the weight to be given to
his or her testinony.

I n deci di ng whet her you believe or disbelieve any
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10
wi t ness, you should consider his or her relationship to the
governnment or to the defendant; the interest, if any, of the
witness in the outconme of the case; his or her manner of
testifying; the opportunity of the witness to observe or
acqui re know edge concerning the facts about which he or she
testified; the candor, fairness and intelligence of the
witness; and the extent to which the w tness has been
supported or contradicted by other credible evidence. You
may, in short, accept or reject the testinony of any w tness
in whole or in part.

Now, you will notice that the court reporter is
nmaki ng a conpl ete stenographic record of all that is said
during the trial, including the testinony of the witnesses in
case it should becone necessary at a future date to prepare
printed transcripts of any portion of the trial proceedings.

Such transcripts, however, will not be prepared, if
at all, and will not be printed in sufficient tine or
appropriate formfor your review during your deliberations and
you shoul d not expect to receive any transcripts. You will be
required to rely upon your individual and coll ective nenory
concerni ng what the testinony was.

On the other hand, any papers and other tangible
exhibits received in evidence during the trial will be
avai l able to you for study during your deliberations. Do not

be concerned if an exhibit is not shown to you when it is
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11
received in evidence because, as | said, you will get to see
it and i nspect at the end of the case all of the exhibits that

are received in evidence.

Now, because transcripts will not be available, you
will be permitted to take notes during the trial, if you want
to do so. And the clerk will, if she hasn't already provided

you, provide you with notebooks and pens or pencils for each
of you. On the other hand, of course, you are not required to
take notes, if you do not wish to do so. That will be left
entirely up to you, individually.

If you do decide to take notes, be careful not to
becone so involved in note-taking that you become distracted
fromthe ongoing proceedings. Don't try to sumarize all of
the testinobny. Instead, linmt your note-taking to specific
items of information that might be difficult to renmenber
| ater, such as dates, tinmes, amounts, neasurenents, identities
or rel ationships.

But renenber that you nust decide upon the
credibility or believability of each witness and you mnust,
therefore, observe the denmeanor and the appearance of each
witness while testifying. Note-taking nust not distract you
fromthat task.

Al so, your notes should be used only as aids to your
nmenory. And whether you take notes or not, you should rely

upon your own independent recollection or nenory of what the
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testi nony was and should not be unduly influenced by the notes
of other jurors. Notes are not entitled to any greater weight
than the recoll ection or inpression of each juror as to what
the testinony was.

Now, as you know from the expl anation that | gave
during the course of your selection, it is charged in this
case in Count One of the indictnent that the defendants
engaged in an unlawful conspiracy to defraud the United States
by inpeding, inpairing or obstructing the Internal Revenue
Service in assessing and collecting the revenue.

Under the law, a conspiracy is a conbination or
agreenent of two or nore persons to join together in an
attenpt to acconplish sone unlawful purpose. It's a kind of
partnership in crimnal purposes.

And willful participation in such a schene or
agreenent, followed by the conm ssion of an overt act by one
of the conspirators is sufficient to conplete the offense of
conspiracy, even though the ultimate crimninal object of the
conspiracy is not acconplished or carried out.

In order to establish the offense of conspiracy as
charged in Count One of the indictnment, the governnent mnust
prove beyond a reasonabl e doubt each of the follow ng specific
facts:

First, that two or nore persons in some way or

nmanner came to a nutual understanding to try to acconplish a

12
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13
comon and unl awful plan as charged in the indictnent;
secondly, that the defendant, knowi ng the unlawful purpose of
the plan, willfully joined init; third, that one of the
conspirators during the existence of the conspiracy know ngly
commtted at | east one of the nethods or overt acts described
in the indictnent; and, four, that such overt act was
knowi ngly comritted at or about the tine alleged in an effort
to carry out or acconplish sonme object of the conspiracy.

In addition to the alleged conspiracy offense, the
i ndi ctnment al so charges certain so-called substantive
of fenses; nanely, in Count Two, the knowing and willful filing
of a false or fraudul ent claimagainst the governnment in
violation of Title 18, United States Code, Section 287, and,
in Counts Three through Ei ght agai nst the Defendant Sni pes
al one, that the defendant willfully failed and refused to file
incone tax returns that he was required by lawto file for the
tax years 1999 through 2004, respectively.

In order to establish the offense charged in Count
Two, the governnent nust prove beyond a reasonabl e doubt each
of the followi ng specific facts:

First, that the defendant knowi ngly presented to an
agency of the United States a false and fraudul ent claim
agai nst the United States, as charged in the indictnent;
secondly, that the false or fraudul ent aspect of the claim

related to a material fact; and, third, that the defendant
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acted willfully and with know edge of the fal se and fraudul ent
nature of the claim

In order to establish the offenses charged in Counts
Three through Ei ght, the governnment nust prove beyond a
reasonabl e doubt each of the follow ng essential elenents:

First, that the defendant was required by |aw or
regulation to make a return of his inconme for the taxable year
charged; second, that the defendant failed to file a return at
the time required by law, and, third, that the defendant's
failure to file a return was willful.

The term "knowi ngly," as that termis used in the
indictnent and in these instructions, neans that the act was
done voluntarily and intentionally, and not because of nistake
or accident.

The word "willfully," as that termis used in the
indictnent and in these instructions, neans that the act was
committed voluntarily and purposely with the specific intent
to do sonmething the law forbids. That is to say with bad
purpose either to disobey or disregard the |aw.

Good faith is a conplete defense to the charges in
the indictnment since good faith on the part of the defendant
is inconsistent with intent to defraud or willful ness, which
is an essential part of the charges.

The burden of proof is not on the defendant to prove

good faith, of course, because the defendant has no burden to

14
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15
prove anything. The governnent nust establish beyond a
reasonabl e doubt that the defendant acted with specific intent
to defraud or willful ness, as charged in the indictnent.

So with respect to the issue of willful ness, a
def endant would not be willfully doing wong if, before taking
any action with regard to the alleged of fense, the defendant
consulted in good faith an attorney whomthe defendant
consi dered conpetent; nmade a full and accurate report to that
attorney of all nmaterial facts of which the defendant had the
neans of know edge; and then acted strictly in accordance with
the advice given by that attorney.

Whet her the defendant acted in good faith for the
pur pose of seeking advice concerning questions about which the
def endant was in doubt, and whether the defendant nade a ful
and conplete report to the attorney, and whether the defendant
acted strictly in accordance with the advice received are all
questions for you to determ ne

Simlarly, with regard to the issue of fraudul ent
i ntent, one who expresses an honestly held opinion or an
honestly formed belief is not chargeable w th fraudul ent
i ntent, even though the opinion is erroneous or the belief is
ni staken. And, simlarly, evidence which establishes only
that a person nmade a mistake in judgment or an error in
nmanagenent or was carel ess does not establish fraudul ent

i nt ent.
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On the other hand, an honest belief on the part of a
defendant that a particular transaction was sound and woul d
ultimately succeed would not, in and of itself, constitute
good faith as that termis used in these instructions, if, in
carrying out that venture, the defendant know ngly rmade fal se
and fraudul ent representations to others with the specific
intent to deceive them

Now, we will begin the trial at this tinme by
affording to the lawers for each of the parties an
opportunity to nmake opening statenents to you in which they
nmay explain the issues in the case and sunmmari ze the facts
they expect the evidence will show.

After all the testinmony and evi dence has been
presented, the |awers will then be given another opportunity
to address you at the end of the trial and to nmake their
sumations or final argunents in the case.

The statenents that the | awers nmake now, as well as
the argunents they present to you at the end of the trial are
not to be considered by you either as evidence in the case,
whi ch conmes only fromthe witnesses and the exhibits, or as
your instruction on the law, which will conme only from ne.

Nevert hel ess, these statenents or argunents are
i ntended to help you understand the evidence as it cones in,
the issues or disputes that you will be called upon to decide,

as well as the positions taken by both sides. So | ask, as |

16
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know you will, that you now give to the | awers your close
attention as | recognize themin just a nmonment, each in turn,
for the purpose of making an openi ng statenent.

Now, you have al ready been provided by the clerk, as
| nmentioned before, note pads and witing instruments with
which to take notes, if you choose to do so. W have al so
prepared for each of you --

Madam C erk, do you have them avail able, the jury
not ebooks?

THE DEPUTY CLERK: Yes, they are right here.

THE COURT: A notebook for each of you for reference
during the course of the trial that includes, at |east
initially, a copy of the prelimnary instructions on the | aw
that | have just given to you, that you may wish to refer to
to refresh your recollection concerning those matters,
especially in the early part of the trial.

And al so what we call a redacted or edited copy of
the indictnment is included in the notebook. The indictnment
contains certain allegations or statenents that are not
contained in the abbreviated copy that we have given you at
this point, the purpose of the edited or abbreviated copy
being to give you a frane of reference for the essenti al
el enents or the essential facts that the government nust prove
as to each count beyond a reasonabl e doubt before a defendant

nmay be convicted of those particular counts, as explained in
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18
ny prelimnary instructions.

It will be determined |later, after the evidence has
been presented, the extent to which other portions of the
indictnent will be included for your final perusal in
determ ni ng the case.

And there is sone notebook paper, in addition to the
pads that you have al ready been given, to use in taking notes.
Now, | will ask, as these are distributed to you --

You can go ahead, if you will, Madam O erk, and
distribute the notebooks to the jurors.

Wil e counsel are making their opening statenents,
nenbers of the jury, please focus your attention upon their
statenents. W©Make notes if you wish to, but do not try to go
back and read the instructions or the indictnent at this tine.
You will have your opportunity during recesses or the like to
do that, as you nay wi sh.

At the nonent, please give your attention, as | know
you will, to counsel. Al right. Thank you

Are you ready to proceed, M. O Neill?

MR. O NEILL: Yes, Your Honor.

THE COURT: You may address the jury and nake
openi ng statenment for the United States.

MR. O NEILL: Thank you, Your Honor.

THE COURT: And you may turn that |ectern

MR. O NEILL: Thank you, sir.
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May it please the Court, Judge Hodges, counsel,
| adi es and gentl enen of the jury.

Good morning. | would like to take this opportunity
to reintroduce nyself, knowing full well that Judge Hodges had
done it earlier. M name is Robert ONeill, and | am an
assistant -- well, I'mwith the U S. Attorney's Ofice here
inthe Mddle District of Florida. And together with Scot
Morris and Jeff MLellan, we will be presenting the evidence
in this case on behalf of the United States of Anerica.

You know, | think you picked up al ready enough that
trials cone in parts and there is various segnents to a trial
We have al ready gone through the first part, which was jury
sel ection, and you saw firsthand how Judge Hodges nethodically
and pai nstaki ngly sought to ask questions to ensure that we
have a fair and inpartial jury, a jury that did not conme in
here with preconcei ved notions or preconceived prejudices or
synpat hi es.

I nstead, we wanted people with a clean slate that
woul d judge this case absent prejudice, absent synpathy, and
determ ne this case based on the facts that cone out in the
trial within the confines of these four walls.

Hi s Honor has instructed you that the burden of
proof is on the United States. Therefore, | have the honor
and privilege of addressing you first. And it is true, the

burden of proof is upon us.
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And the burden of proof is a termof art, |ike nany
terns of art you are going to hear during the course of this
trial. And it is not nmy province or balliwick to define those
terms to you. That is for the Judge. W all have our own
roles, and the Judge instructs you on the law. He has told
you, though, that the burden of proof is on the governnent
beyond a reasonabl e doubt. And he will instruct you on that
nmeani ng. He has done already to sone degr ee.

| would nmerely state to you that it is not a proof
beyond all doubt or to a nathematical certainty, which, of
course, would be an inpossible burden, and one the gover nnment
coul d never sustain.

Because the proof beyond a reasonabl e doubt standard
is the standard that applies in every courtroomon every |eve
in the United States of Anmerica, whether it be Federal or
State. It is the burden of proof that is required in order to
find a defendant guilty. And, again, it is a termof art.

Hi s Honor al so nentioned to you another standard or
bul wark within our constitutional jurisprudence, and that is
the presunption of innocence.

As the defendants sit here, before you have heard
any evidence, before the case starts, they are presuned
i nnocent. And that innocence stays with themuntil the
governnment proves beyond a reasonabl e doubt their guilt of the

of fenses char ged.
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It is sonmetinmes thought of in various |egal
comentators and attorneys who use various anal ogi es on the
presunption of innocence, many tines it's thought of as sort
of a cloak that hangs over them And it is incunbent upon the
government, upon the United States to pull that cloak off.

How does the governnent do that? It is through the
i ntroduction of evidence, the evidence in this case.

Now, evi dence cones in various fornms, |adies and
gentlenmen, and | would just like to briefly explain what you
are going to see and what you are going to hear.

Evi dence will conme first fromw tnesses. And nmany
of you have seen this on tel evision shows and heard about
this, and, if you were a juror, you have seen this.

A witness cones into court, testifies in the wtness
chair and gives an oath. |It's subject to direct exanination
and then it's subject to cross-exam nation. And you, as the
judges of the fact, judge that person's credibility,
believability, as H' s Honor has just told you.

You det erm ne whether you believe that person,
whet her what they are saying makes sense to you, whether it
squares with your conmon sense, whether it's believable, and
whether it's credible. And you are the judges in that
capacity, making that deternination

And that's the first general category of evidence.

The second general category of evidence would be
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docunentation. And in this case, | amafraid to tell you
there is going to be a lot of docunentation. There are going
to be a lot of records, a |ot of paper.

Now, one of the good things is we do have a conputer
system so whatever docunments go into evidence, we will be able
to show you. As His Honor instructed, don't be worried about
seei ng every piece of docunentation because, once they go into
evi dence, they are part of the province of the jury and go
back to the jury during your deliberative process. So you
will have a chance to see them but there will be a |lot of
docunent s.

And these are docunents that were nade during the
times in question, during the course of this case. And you
will get to see them

What type of docunents? Financial records, you wll
see a lot of financial records, specifically about the
personal affairs of Defendant Sni pes, noneys he nade, incone.
There will be a | ot of governnment docunents, what we m ght
call public docunents under seal, docunments that are kept by
agenci es such as the Internal Revenue Service; tax returns,

i ndi cati ng whether tax returns have been fil ed.

You will also have or see what we will cal
nondocunents. Kind of an odd way to say it, but where
docunents don't exist, sort of the non-file. And the IRS wll

keep that, as well. They have records when a tax return is
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not filed. So you will see a lot of docunments like that.

You will al so hear about an entity, and we will talk
about it in a second, called the American Rights Litigators or
Qui ding Light of God's Mnistries, which is the nane that it
changed to.

And that was an organi zation that was run by the
def endant, Eddi e Kahn, and associated with the Defendant
Dougl as Rosile, and of which the Defendant Wsl ey Snipes
becane a nenber. And that's an organization that was | ocated
here in Lake County, which is why we are here today, | adies
and gentlenmen, in court in Ccala within the Mddle District of
Fl ori da, because these activities occurred in Lake County.

And you will hear about this organization, and that
this organization, its focus was to thwart the process of the
IRS, to defraud the IRS, to cone up with bogus tax returns for
its menbers. That's what it is. You will see the
docunentation. You don't have to take ny word for it. It
will all cone out during the trial

And you will see a lot of that docunentation
because, as part of the governnment's investigation in this
case, a search warrant was conducted of the premises. And a
search warrant, as you will hear, is a duly authorized warrant
by a sitting Federal judge, who authorizes investigators to go
in and conduct a search of the buil dings.

And once that is conducted by the agents, then we

23
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get the docunents and the docunments will be here for you to
see. And you will see what Anmerican Rights Litigators or
Qui ding Light of God Mnistries was. And | am using both
nanes because it changed its nanme during the termof this case
fromARL to GAG

But, again, M. Kahn, you will hear, was associ ated
with that, M. Rosile was associated with that, and M. Snipes
becane a menber of that.

And that is the second broad sort of category of
docunentati on or evidence which is docunentation. W call it
docunentary evi dence.

The third and final sort of one is what we in the
law woul d call "stipulations," but it is just sinply
agreenents. |f the governnment and the defense agrees on a
certain matter, there is no need proving it to you. W wll
just agree to that. You night or might not see stipulations
in this case. You just never know as the trial progresses.

But that is the broad sort of ranges of evidence
that you are going to hear and see in this case.

Now, it is incunbent upon the United States to take
that evidence that's going to be submitted to you and prove
the charges in this case.

Hi s Honor has told you there are eight charges in
this case. Count One is a conspiracy, and it charges all

three defendants: Defendant Sni pes, Defendant Kahn and
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Def endant Rosi |l e.

And as he said -- and we will get into this during
the evidence -- a conspiracy is sort of a partnership in
crime. It is what's called an unl awful agreenent.

And what, in essence, the agreenment here was is that
t he Def endant Sni pes, Kahn and Rosile unlawfully agreed to
defraud the United States of the revenue that it was due by
not filing taxes, by filing bogus and fraudul ent
docunentation, by thwarting the process of collecting that
revenue. That's Count One.

Count Two -- and we will talk about it -- is what is
called a false claimagainst the United States. And it is a
very specific -- the conspiracy count, you will see, wll
cover a great range of things.

Count Two is much nore specific, and it occurs on a
certain date when M. Kahn and M. Rosile, through the
American Rights Litigators on behalf of M. Snipes, filed a
fal se claimfor back taxes.

You will hear M. Snipes had filed his 1997 tax
return, but, years later, wanted back the noney and taxes he
had paid. And we will talk about that in a second. So that
was filed with the IRS and it is what's called a false claim

The Third through Ei ght counts are only as to the
Def endant Sni pes al one and do not involve the other

defendants. And those are the failure to file for the tax
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years 1999, 2000, 2001 and so on, because he did not file tax
returns in those years.

And those are the charges. And so it's incunmbent on
the governnment to take the evidence in this case and prove
t hose charges.

Let's turn to those cases. Well, let's turn to the
facts of this case. And | would ask if we could put up on the
board what we have presented as a tineline. And it is a sort
of just a sunmmary chart; not evidence. The evidence wll,
agai n, conme fromw tnesses and docunentation. But this is a
summary to give you an idea of what the governnent will be
provi ng.

And while you are | ooking at that, let ne go
backwards in time a little for you, which will bring us right
up to that tineline.

| expect that the evidence will showthat in the
1990s that Defendant Snipes was a taxpaying nmenber of this
government, of this country -- excuse nme -- and he paid his
taxes. He had hired tax professionals, a conpany you wll
hear called Starr & Conpany -- "Starr" has two r's -- out of
New York City.

And these people provided tax advice to him did his
taxes, tax preparation, and eventually did even nore for him
becane a sort of an agent for him paying his bills and the

l'i ke.
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And you will hear fromindividuals at Starr &
Conmpany. For instance, in 1993, 1994, 1995, all through the
nineties, M. Snipes has themfile his taxes. And we will
show you those taxes. | fully expect themto be entered into
evi dence. This occurs through 1998.

Now, as you all know, your 1999 tax is always due --
owi hg the next year, just like in a couple of nonths we wil|l
all have to pay 2007.

Sonet hi ng happens in 2002 -- | nean in 2000, excuse
ne -- the year 2000, and that stops the paynent of taxes. And
you will see -- and | will try -- | have a copy here to | ook
at. It might be very difficult for you to make out everything
on that board.

But the very first box shows January 8th of 'O00,
2000, Sni pes pays Kahn a 2, 000-dollar consulting fee.

What ' s happened here is two things. Wile Defendant
Sni pes is joining Defendant Kahn, he is now not providing
information to his tax advisors in New York. They are going
to want to start putting together his 1999 tax return. And in
order to do so, they need his personal information, just like
everybody in this room

Conmmon sense tells you -- you know how to fill out
your tax returns. You have got to get your information and
provide it. They are not getting that information. Wy?

Def endant Sni pes is now joining this group.

27
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And you will see in March or April, in the box,
March 2nd in 2000, Defendant Snipes joins Defendant Kahn's
American Rights Litigators here in Lake County, Florida.

And then shortly thereafter, M. Kahn has a
conversation with the tax advisors in New York in which he
tells them M. Snipes is not required to file taxes. Wy? He
asserts sonmething called an 861 position

You will hear nore about this fromw tnesses, but it
is a bizarre, gibberish kind of idea that people in Anerica
don't have to pay taxes on incone derived in Arerica. It only
applies to certain foreign-based incone.

That is going to be what he tells the people at
Starr & Conpany. The Starr & Conpany professionals denounce
that, say that doesn't make any sense. But that's the
position of Defendant Kahn

As a result of that, you will see in April of that
year, as the tax return is due and owing, it is not filed. An
extension is sought by Starr & Conpany because they are still
trying, during this period of tinme, of figuring out whether
tax is due, what M. Snipes is doing.

Then you will see right belowit, M. Snipes at this
point files a claimfor a 1996 refund of four mllion dollars.
He had filed his incone taxes in 1996, as we said, through
Starr & Conpany, had paid approximately four million dollars

in taxes, and now wants that back. So he files an anended
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return seeking that based on this 861 position. And this
return is filed by or prepared at the Anmerican Rights
Litigators.

Now we flip over to June. And you will see in June,
t he Def endant Kahn gives a private seninar for the Defendant
Sni pes in California.

And then there starts a series -- and you are goi ng
to see a lot of this docunmentation. The IRS sends the
Def endant Snipes a warning that his previous filing is
frivol ous.

The Defendant Snipes wites to his tax advisors,
claimng his income is not subject to Federal tax. The owner
or proprietor of Starr & Conpany calls Defendant Snipes, and
says, in June: Hey, hey, hey, you are going to have to pay
your taxes. This 861 position doesn't nake sense.

He doesn't get anywhere, he will tell you, with
Def endant Sni pes, so he term nates Defendant Snipes as a
client, and wites a letter in the latter part of June 2000.

The extension goes up until Cctober that year, but
on that tinme, the Defendant Snipes fails to file his 1999 tax
returns. Instead, in Cctober of that year, he signs an
affidavit of inconpetency, clainng he does not understand the
tax | aws.

Agai n, these docunents that he is filing with the

I RS you are going to see, you are going to have an opportunity
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to peruse and review.

And then what's he do? This is the first tinme you
are going to hear of this type of docunent. In Novenber, he
sends a one-nillion-dollar Bill of Exchange to the secretary
of the Treasury with an I RS paynent voucher.

A "Bill of Exchange" is, again -- this docunent not
worth the paper it's printed on. It looks |ike a check to
some degree, but not really. And it looks like it mght be
paynment or something -- you will get to see it -- but it's
printed on a printer at the Anerican Rights Litigators, and it
is always acconpanied with a paynent voucher to the IRS,
sayi ng: Hey, we just paid you.

So in Novenber of 2000, he sends this
one-mllion-dollar Bill of Exchange, this nonsense docunent to
the IRS

| would like to go into 2001 at this point and tell
you what transpires in 2001. In January then of 2001, he
sends -- "he" being the Defendant Snhipes, in case you can't
read the chart very well -- sends a 12-million-dollar Bill of
Exchange to the Secretary of Treasury, again with an IRS
paynment voucher, as though he has paid 12 nillion dollars.
Again, it is a fraudulent, frivolous docunent that has no
| egal significance what soever.

In April of that year, he renews his ARL nenbership.

So, again, he is rejoining the American Rights Litigators, the
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organi zation run by the Defendant Eddi e Kahn.

And then on April 14th of that year, when your tax
return is normally due, he files a claimfor a 1997 refund of
7.3 mllion dollars, prepared at the American Rights
Litigators by the Defendant Rosile.

Renenber, the Starr & Conpany all through the
ni neti es has prepared his taxes. And you will see those
taxes. They have the usual, you know, going down, getting
your incone, your adjusted gross incone, your deductions, your
exenptions, going through the whole thing. You will get to
see it all.

But in 1997, he paid a considerabl e amount of taxes,
several million dollars. He nowis filing something with the
government, saying: | want that noney back.

And that, |adies and gentlenen, is the genesis
behi nd Count Two, that is the fal se claimagainst the United
States asking for this, re-doing it. 1In essence, he is saying
he had no inconme in that year, he has no incone, he is not
required to file, so he should get his noney back.

And you will see on the 16th, just two days |later,
he fails to file his 2000 tax return.

Then we go into Septenber, and there is an IRS
letter to the Defendant Sni pes and an attorney associated with
American Rights Litigators, requesting his 1999 tax return

that has not been fil ed.
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And, again, in Cctober there is an IRS letter to
Def endant Sni pes and the attorney associated with Anerican
Rights Litigators, requesting that 1999 tax return.

And then we go into 2002. And in March of that
year, the Defendant Snipes renews his Anerican Rights
Litigators menbership. And then we have here, in April he
fails to file his 2001 tax return now. Again, he is not
filing his tax returns.

But at that tinme, he signs, in April of 2000, a ten
nmllion dollar plus novie agreenent on a novie called "Bl ade
I1." Apparently, there was a trilogy and there were three
separate ones; "Blade |I," "Blade Il," "Blade Ill." And
expect you will hear testinony about that.

In May of that year, an IRS special agent, Caneron
Lalli, who was introduced to you, reads the Defendant Snipes
his rights and he inforns himhe's the subject of a crimnal
i nvestigation. No |onger just trying to get back the noney.
He is now the subject of a crinminal investigation for not
filing his taxes.

And yet a couple of nonths later, the Defendant
Sni pes sends a one-nillion-dollar Bill of Exchange again to
the Secretary of Treasury with an I RS paynent voucher. Again,
this is just a false, frivolous docunment being filed on his
behal f to the Treasury.

Now we go to the year 2003. In March of that year,

32
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he once again renews his ARL nenbership. W know this, again,
fromthe search warrant. W have got all the docunents. They
will be introduced into evidence for you, | fully expect.

In April, he fails to file his 2002 tax return
In Septenber, he signs a ten million dollar plus

n

agreenent on "Blade I1l," the novie.

And in Novenber of that year, he sends a letter to
an | RS special agent, challenging that agent's authority to
crimnally investigate him saying he has no authority to do
that and he cannot investigate.

Then we go to 2004. At the begi nning of that year,
he sends yet another letter challenging the authority of the
crimnal agent to criminally investigate himconcerning taxes.

And then in February of that year -- it's not on
this tineline -- the search warrant is executed at the offices
of what had been Anerican Rights Litigators and is now Gui di ng
Li ght of God Mnistries.

And you will hear about that, and the agents who
took part in that will testify as to the execution of the
search warrant, as to what docunents were seized, as well as
both in paper formand also in electronic form Because nany
ti mes people have conputers and the search is al so conducted
that way. And you will hear fromthe agent who conducted the

search in that capacity.

In April, the Defendant Snipes fails to file his
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2003 incone tax return. Now, in My, he sends filing
statenments for 1999 and 2000 to the IRS; not tax returns, but
filing statements. You will see them

Agai n, what they are, what they nean, you will be
the judges of that. You will have an opportunity to see.
course, this is way after he knows he is the subject of a
crimnal investigation, and they espouse nuch antitax
rhetoric, as you will see.

In July of that year, he sends multiple notices of
entry of default docunments to the IRS. Again, you will see
them You will be asking yoursel ves whether they are nonsense
or not.

And at the end, in July, he sends -- Snipes sends
a -- excuse ne. The IRS sends to the Defendant Snipes
frivol ous correspondence response. They are telling himthis
stuff is frivol ous.

In 2005, M. Snipes again fails to file his 2004
incone tax return, and he sends a filing statenment for tax
year 2005 to the IRS in August. Again, you will have an
opportunity to see it. It, obviously, is not a tax return
It is just sone sort of statement by M. Snipes.

2006, you will see that the Defendant Snipes sends a
| egal notice of resignation of conpelled Social Security
trustee to the IRS. Again, we will showit to you. It has no

| egal significance.
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And in Decenber of that year, he sends a filing of
anended return and tax statenment to the IRS. Although the
title seens to inply some sort of tax return, you will see for
yoursel ves, ladies and gentlenen, it is not a tax return

So you can see in all those years, M. Snipes did
not file his incone tax returns as required by | aw.

Now -- and this is what | amtal king about applies
to Counts Three through Eight for failing to file. | would
like to show you his incone briefly, and turn to 1999. And
you will see that even though M. Snipes did not in those
years file incone tax returns, he did make incone, which is
something we are going to have to prove. And that's why we
are showing it.

In 1999, for instance, he made -- total incone to
M. Snipes was in excess of ten nillion dollars. That was
from sone novies, sone partnership incones, interest incones,
di vidend inconmes, sone capital gains. And that's why the
fi nanci al docunments have to go into evidence, to show that he
needed to file, based on this incone.

Now, you will hear the filing requirenents and they
vary. As you know in your own common experiences and daily
life experiences, each year the I RS nmini num requirenent goes
up a little. And so for sone of these years, it starts at
7,200, and then it goes up a little. |If you are single, if

you're narried, filing jointly, it is higher; if you are
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married, filing separate, it is lower. And the witnesses wll
tal k about that. Suffice to say, the anbunts | amtelling you
are way in excess of the minimumfiling requirenents.

So in 1999, he nmakes in excess of ten dollars.
That's total incone to Defendant Snipes.

In 2000, again, froma novie and from partnership
i ncone, interest incone, dividend incone, capital gains, he
nakes in excess of two mllion dollars; according to the
chart, $2,331,054.41. And he did not file an incone tax
return.

In 2001, there is a total fromnovies, royalties and
residuals of over 17 mllion dollars. But of that, tota
i ncone to Wesl ey Snipes $1, 462, 762. 23.

Go on to the year 2002, you will see here total
incone for M. Snipes at the bottom $5, 806, 740. 98.

2003, total incone just about 4,500,000 dollars.

2004, total incone slightly over 13-and-a-half
mllion dollars.

And, again, all of that will come through through
the financial docunments, which have been gone through, and
that's how we determ ne these nunbers.

And, finally, |adies and gentlenmen, for these Counts
I'1l through Eight, | will show you a final chart, which shows
the filing history for M. Snipes.

And you will see, as we go along the top part of the
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chart, the years 1993 to 1998 are the years where he is
utilizing a tax preparer. His taxes are being filed. And you
will see on each, there's a colum adjusted gross incone,
taxable income, tax liability, what he paid.

And you will see in '"93, he paid 1.1 mllion. And
amjust rounding it off here; 1994, 1.8 million; 1995
2.7 mllion; 1996, 4 mllion; 1997 7.3 mllion; 1998, no, but
none were due. That was a tax return. You will see it. You
can see at the top, he did not have any inconme that year.

And then you will notice in Counts Three through
Ei ght, along the bottom there is no tax return filed in '99,
2000, 2001, 2002, 2003, 2004, despite the incones nade as |
have told you.

Ladi es and gentlenen, that in very broad strokes is
the what the United States intends to prove in this case.
Again, it is not through what the lawers say and it's not
t hrough what you may hear outside this courtroom It is
within the four walls of this courtroom It is the w tnesses
presented here, it is the docunentation that conmes in, and
that the Judge rules is adnissible evidence. And that's what
you are going to see.

In judging this evidence -- and H's Honor has told
you you are judges, you are judges of the fact -- you use your
comon sense, your good judgnment. Because the one thing that

ajury brings to each trial is its common sense and its good
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judgnent. Some people think | awers m ght not have that, but
jurors clearly have the commobn sense. And that's how you
j udge this.

Listen to the evidence, |ook at the docunentation
At the end of this case, | will have an opportunity to speak
to you again. And at that tinme, on behalf of the United
States of Anmerica, | will ask you to find the Defendants
Sni pes, Kahn and Rosile guilty as charged. Thank you very
nmuch for your kind attention.

MR, BERNHOFT: Your Honor, may we have a bri ef

recess so we can set up our itenms in the well?

THE COURT: Al right. |1 think that's appropriate,
counsel. In order to avoid interrupting other counsel
menbers of the jury -- we have been here sonme tinme -- let's

pause for our norning break.

As | think |I said yesterday and the day before
during the process of jury selection, | do try to pause during
the day at |east once in the norning, once in the afternoon
for a recess, and we will do that now. And you nmay w t hdraw
to the jury roomand we will take a 15-m nute break.

(Short recess was taken.)

(Jury present.)

THE COURT: Thank you. Be seated, nenbers of the
jury, please.

MR, MEACHUM May |, Your Honor?

38
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THE COURT: M. Meachum you nmay address the jury.

MR, MEACHUM  Thank you, Your Honor.

Judge Hodges, nenbers of the court staff, nenbers of
the United States Attorney's Ofice.

Ladi es and gentlenen of the jury, | guess when
t hi nk about how we tal k about what an opening statenent is, |
guess it would be a table of contents of a book. By the end
of this trial, you'll knowthe title of that book. But in any
tabl e of contents it's supposed to tell you what you're going
to read, what the chapter's about.

So before | start, | would |ike to just address the
tabl e of contents that ny friend and brother at the Bar, Bobby
O Neill, told you about what the government will show.

There's a coupl e of things.

They will present evidence and testinony and paper;
that's correct. And they will talk about ARL litigators or
@Quiding Light Mnistries. That's correct. But what he didn't
say and what the docunents won't say and what the evidence
won't prove is that Wesley Snipes was an officer, director,
enpl oyee, accountant, or attorney for any accounting firmor
law firmthat he hired.

When | was listening to Bobby talk -- and that's no
di srespect because he is nmy friend -- he used the term"fee."
Fee. That's sonething that you pay. You pay a fee for

sormet hi ng.
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There's an old saying that | used to renenber as a
little boy from Aneri can Express: Never |eave hone without
it. Commonsense and |ife experiences, | aminploring you,
don't ever |eave honme without it while you are hearing this
case.

There are a | ot of documents. There are a |ot of
docunents. They, once again, talk about ARL and Cuidi ng Light

Mnistries. But of the thousands of documents that you wll

see, Wesley Snipes is one anpongst thousands of clients -- |et

nme say that again -- thousands of clients that they serviced.
Now, there's an old Southern saying -- I'ma

Sout hern boy -- every goodbye ain't going and every hello

ain't coming. So |look at the evidence. Don't be overwhel ned
by the nunbers. But | ook at the evidence.

| just want to talk to you a few nonents about
Wesl ey Sni pes. Wesl ey Snipes has never had any intention to
defraud the governnent. He has never been a conspirator. He
has never, ever been a tax protester. And he's never, ever
been a cheat.

"Il tell you what he is. Like all of us, he is an
American citizen who asked questions. Wy did he ask
questions? Because he wanted to do the right thing. Even in
the advice that he had been given, he wanted to nmake sure that
he conplied with the law. He has never, ever defrauded

anyone.

40

F011608 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

I'"d like to take a nmonment and talk to you about
Wesl ey Sni pes, the person, the human being. He's the grandson
of the late, great Ruth May Dukes. He calls her Nana. He
used to love to fish

He's the son of Wesl ey Rudol ph Sni pes, a 30-year
veteran of the Air Force, and the son of Maryann Long Sni pes,
a hardwor ki ng di vorced parent.

He is the oldest child of three. He's Bridget's
brother. He's Wesley's brother, yes. And | want to nake sure
that you understand that. Hs father's nanme is Wesley. His
nane is Wesley, and his brother's nane is Wsl ey.

He is the husband of N kki and a father, a devoted
father, of five children

Wesley and his family lived in New York City in
Lower Manhattan up until the tragedies of 9-11 that not only
destroyed his hone but al nost killed him

You know, | adies and gentlenmen, what | want to say
to you this norning about Wesley Snipes is, he is the epitone
of the American dream He's the boy who went off and nade
good and started in hunble beginnings. He is what Anerica is
all about.

Don't be fool ed about what this case is about. Let
ne tell you what our evidence will show this case is about.
It's about breaches. [It's about broken confidences. It's

about unethical practices. |It's about betrayal of trust,
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betrayal of trust of those individuals that he paid a fee for
to provide services, both financially and legally, a fee, a
fee that the governnment used.

My col | eague Bob Bernhoft will tell you about these
breaches, but what | want to do is to nake you aware of the
person. You see, |adies and gentlenmen, Wsley Snipes is nore
than a novie star. Wesley Snipes is nore than a celebrity.

He is a human being, born in your nidst nore than 45 years ago
in Central Florida

His nother, like nmany at that tinme, decided to
relocate to the Northeast. She took a two-year-old son
Wesl ey, and a one-year-old daughter, Bridget, and lived in
Sout h Bronx and worked several jobs, one of which was a
teacher's aide, in a one-bedroom apartnent.

It's interesting. | want you to know by the tine
Wesl ey Sni pes was ten years old, he had noved five tines, five
tinmes.

But in all of that he was bl essed to have tal ent,
tal ent that was recogni zed, and he was all owed and accepted in
the world renown school of perfornming arts for high schoo
students.

But to his dismay, in the tenth grade, just as he
was being called to audition for a play, his nother said, W
have to nove back to Ol ando. You see, his nother, |ike nany

Sout hern nothers and just good nothers period, started to
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realize that the Bronx was not the proper place to raise a
famly. So she was trying to protect Wsley and her Kkids.

But when he noved back to Florida, he was so
talented and so notivated that Wesley established a theater of
arts training programthat students in Central Florida benefit
from t oday.

You know, | want you to know that there's
contributions that Wsley has made in his absence to this
comunity, and they are still benefiting fromthat 15, 20
years |later.

As soon as he graduated from Jones H gh School
Wesl ey went where? Back to the place that his nother said he
had to | eave, back to New York

But he went there with a purpose; he went there with
a goal. You see, he got a scholarship to go to the State
University of New York. W refer to it as SUNY. They' ve got
a lot of different canpuses, but he went to the Purchase
campus where he obtained a bachelor of arts.

His career started and -- and sonme of you know t hat
you have seen himas an actor in Blade or Art of War, but
Wesl ey was a dancer and singer, a dancer and singer. You
ni ght have seen himeven in videos of "Bad" by a guy by the
nane of M chael Jackson. He was in the group of M chae
Jackson dancing on "Bad."

But early on he realized that his passion and his
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true talents was in acting. By the tinme that Wsley Snhipes
was 25, he had been on Broadway tw ce, had nade appearances on
soap operas called "All My Children," and started to work with
some of the industry's |argest and nost-popul ar actors at that
time by the name of Matt Dillon, one of the nenbers of what
used to be known as the Brat Pack.

But, yes, like all of us who conme fromthose
begi nni ngs, he wanted to go back to Florida and nove Nana and
his nother and brother in a house, because he made it, not the
house that he lived in, but a house that he could nove his
not her and -- his nother live in a 900-square-foot hone.

Wesl ey is now acting and maki ng noney, so he wanted
to nove Nana in a house where she could fish on a dock, in a
house where his nother was not cranped and can be proud -- not
his house, his fanily's hone.

Wth the rise of his artistic success, his
dependency on those who provided professional services grew.
You see, unlike us who work and we're honme every day and
sonmetimes we travel, this man |l eaves his famly and his hone
sonetimes for six, seven nonths at a tine.

He is a person who has becone totally dependent on
the financial and | egal services of others.

Don't be led in this case about betrayals by Wsley
Sni pes. You see, Wsley Snipes is the one who has been

betrayed by nany, by many, not all sitting at defendants'
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tabl e today. He has been taken advantage of by many, not all
named in this Indictnment.

My name is Danny Meachum and | want to thank you,
all of you. You don't know nme, but |I'ml ooking at you and
you'll see ny face for days to cone.

| want to thank you for your sacrifices. You see,
when you sit as a juror in a case like this, it's a sacrifice.
But | want to hunbly request that you listen to this case
intently.

You have a very difficult job, |adies and gentl enen.
You have a job that you have to sift through the thousands of
docunents that the government will show you.

There's an old saying that we have in | aw school :

If you throw enough stuff against the wall, maybe sonetines it
will stick. But | have confidence in you that you won't |et
it stick because you will ook at all of it.

This is probably the only tine in your life that
your vote really counts. Your vote, your 12 votes, really
count.

| know that you're comritted to doing what's fair.
| come froma town just like this. | grew up with people |ike

you, and | know that they're fair and they want to do the

right thing. | am convinced, when you do the right thing, you
will acquit Wesley Snipes and send hi mback honme to his
famly.
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Thank you very nuch.

MR, BERNHOFT: Your Honor, may | proceed?

THE COURT: M. Bernhoft?

MR, BERNHOFT: Thank you, Dan.

Your Honor, counsel, |adies and gentlenen of the
jury. Dan has provi ded sonme background, sone historica
background, on Wsl ey Snipes, who he is as a man. And now
we're going to turn to tal king about sone of the core issues
in this case.

The nost inportant issue you will be called upon to
decide in this case based on the Court's instructions on the
law is this: Did Wsley Snipes -- did he lie to the IRS? D d
M. Snipes intend to deceive the IRS and act with a bad
purpose to disobey the law? That is the fundanental issue in
this case, and this is the core issue upon which you nust
deci de.

THE COURT: M. Bernhoft, try to stand at the
lectern, if you will, please.

MR BERNHOFT: Yes, sir.

THE COURT: Since |I've interrupted, let nme also
remi nd counsel of the Local Rule that requires that we use
surnanes rather than given nanes in referring to co-counsel or
ot hers.

MR, BERNHOFT: Yes, Your Honor. Thank you.

| tend to wander, so we'll fix at the podi um here.
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Now, what the evidence is going to showis this.
Everybody wants to know what Wesl ey Snipes did. Wat
M. Snipes did is he sent letters to the IRS, dozens of
| etters and docunent packages. And in those letters and
docunent packages he asked questions about his tax
obl i gati ons.

The evidence will show that he was intending to
comply with the | aw by asking the I RS questions. He asked,
What tax does the law nmake nme |liable for, and what form does
the law require me to file to pay that tax? Basic,
strai ghtforward questions that every American is entitled to
get an answer on. And the evidence will show that there was
absol utely no neani ngful response fromthe Internal Revenue
Servi ce.

M. Snipes did not just engage in trying to get
answers fromthe I RS through witten correspondence, the
evidence will show that he asked for sit-downs. Wesley Snipes
went to the IRS, and he asked to sit down, a sit-down with the
IRS to resolve these civil tax controversies. He asked for
i nterviews, conferences, and appeals with I RS and got none of
it.

So these weren't just letters asking questions; he
stood ready and was prepared to sit down with the IRS with his
advi sors and work it out. Qpen the |aw books, open the |aw

books, show ne the law that inposes this particular tax, and

a7
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| ook at the | aw books, show it to ne, tell nme what formthe
law requires me to file to pay that tax.

Now, there's -- there's -- there's nore in ternms of
what the evidence will show about what M. Snipes was doing,
and that's what you're called upon to decide here.

You' ve heard sonme of the prelimnary instructions
from Judge Hodges, and he's tal ked about these critical facts
about acting with a specific bad purpose to break the | aw,
deception, trickery, deceit.

And our view of the evidence -- and we respectfully
submit that your fair view of the evidence -- will show that
these attenpts by M. Snipes to get his questions answered
through not just letters but through requesting sit-downs with
the governnment, sit-downs with the IRS, will denobnstrate that
he was attenpting to conply with the law. He wasn't hiding;
he wasn't debati ng.

Anot her inportant fact that's going to cone into
evidence is that Wsley Snipes told the IRS that he stood
ready to pay any and all tax that the | aw made himliable for
and to file any formthe law required himto file to pay that
t ax.

He went right to the IRS and said, Let's open up the
| aw books. [|'mgetting conflicting views fromall these tax
advi sors. You show ne what tax | got to pay, what form| got

to file. Maybe you owe ne noney; maybe | owe you noney. And
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at the end of the day we'll work this out in a civilized
fashi on.

In these efforts the evidence will show that
M. Snipes actually went to the IRS, and he corresponded and
he said, Audit me. Performan audit on ne. And he sent the
letter in requesting what the IRS calls a "field exam nation."
Now, that's IRS parlance for an audit, A-U-DI-T.

So here's a man, the evidence will show, that not
only wites letters to the governnent asking questions about
his tax obligation, requests interviews, appeals and
conferences, but he also asks for an IRS audit. He stands
ready to file and pay. Sit down with ne and show ne what |
got to do.

This is not a case where the I RS canme knocki ng on
M. Snipes' door and Wsley ran to the back roomand hid in
the closet. Wsley Snipes directly engaged the IRS. He
knocked on their door, and they did not answer.

The evidence will also show that al ong the way
M. Snipes followed I RS published fornms, rules and procedures
to get his questions answered.

Thank you.

Now, one of the things that you should keep in mnd
as you view the docunents and as you listen to the testinony
of witnesses and as you carefully, thoughtfully and

conscientiously deliberate on the evidence in this case is
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that this is a crimnal case. As the Court has indicated and
as ny learned brothers at prosecution table have al so
indicated, this is a crimnal case. This is not a civil tax
case.

Your verdict in this case will have nothing to do
with whether the IRS can collect tax noney from Wsl ey Snipes,
not hi ng whatsoever. This is a crininal tax case. Your
verdict will have nothing whatsoever to do with that.

And at the end of this case, when you deliberate on
the evidence -- and we respectfully suggest to you that you
return the only verdict the evidence permts, not guilty on
all counts -- be clear that the IRS will be able to pursue
M. Snipes for every penny of tax they believe he owes, and at
that point M. Snipes will have his day in federal civil tax
court, and the chips are going to fall where they nmay. Your
verdi ct has no effect on that.

This is about whether M. Snipes acted with a
specific crimnal intent, whether he was deceptive, whether he
was trying to trick the IRS, whether he was trying to act with
a specific bad purpose to disobey the |aw.

Now, one of the other inportant issues in this case
is something that we call "venue." And you, the jury, will be
call ed upon to decide where M. Snipes nade his permanent hone
bet ween the years 2000 and 2005. This is an inportant issue

in this case.
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Now, at the end of this case the Court is going to
instruct you on the facts that you shoul d consi der when maki ng
this very inportant determination

This is particularly inportant for Counts Three
through Eight of the Indictnment, the alleged willful failure

to file tax returns. And keep in mnd that the nere failure

to file atax returnis not a crine; it nust be willful. And
we'll talk a bit about what this concept of willful ness neans.
So turning to venue, it's a legal -- as M. O Neil

said, there's sone terns of art here. This is a legal term
In practical ternms, it nmeans, Were did Wsley Snipes nake his
per manent hone between 2000 and 20057

And this is one place in the |law where the | aw has a
very powerful |ogic, because the facts you will consider are
the ordinary but inportant things that we all do where we
l'ive.

Now, the evidence will show that one of M. Snipes'
conmpani es, a conpany called Aren Ra Filns, purchased a honme in
W ndernere, Florida, which is outside of Olando. And
M. Meachum ny esteened co-counsel, referred to this hone.

That was purchased sonetinme in 1993 or thereabouts.
It was purchased by one of M. Snipes' conpanies, and his
grandnother lived there. That's what the testinony and
evi dence will show.

It's not unusual for international artists, people
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that have obtai ned sonme neasure of celebrity, that they wll
pur chase such a hone for the fam |y nenbers who remai n behi nd.
And as you heard M. Meachumtal k about, Wesley Snipes |eft
some of his fanmily behind to pursue his acting and art career
in New York

And once he left as a sophonore in high school and
went back to New York, the evidence will show that New York
City, New York, and then after his honme was tragically
destroyed in the terrorist attacks during 9-11, he noved his
famly to what East Coast people call the New York suburbs,
right across the bridge in New Jersey. Wat the evidence wll
show is that that's where M. Snipes nade his permanent hone
bet ween 2000 and 2005.

The evidence will also show that M. Snipes had a
Florida driver's license, and the evidence will show that he
renewed that driver's |license, and he continues to renewit.

But as you noticed during jury selection and what we
call voir dire, nany of the jury venire had noved from ot her
pl aces other than Florida, and one can certainly have a
driver's license any -- in any one of the states and drive in
any one of the others. So that will be evidence. There's a
hone there bought by one of M. Snipes' conpanies, and there's
a Florida driver's license.

What the evidence will also showis Wsley Snipes

never lived there; his grandnother lived there.
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There will be testinony and evidence that during
this ten-year period M. Snipes mght have stayed there when
he was visiting famly for sonmewhere between 45 and 60 days.
He didn't live there. H's wife and children never |ived
there. H's children did not attend school there.

And none of the other ordinary but inportant things
that we do where we live -- they didn't do any of that there.
Their dentists weren't there. Their doctors weren't there.
They didn't do their dry cleaning there -- the small stuff --
but inmportant stuff in determ ning venue, where was his
permanent hone. Wfe and kids didn't live there. He didn't
live there. Kids didn't go to school there. None of that.
Wesl ey Sni pes' hone, as the evidence will show, was in
New York or the New Jersey suburbs after the 9-11 attacks.

Now, M. Snipes had a second hone. He had a second
hone in the suburbs of Los Angeles that's near Hollywood, the
center of the entertainnment and art business. And he also had
a honme there that was conveni ent to hi mwhen he was doing
busi ness there in Hollywod. But it wasn't W ndernere,
Florida; he just didn't live there. So please pay careful
attention to the testinony and the evidence on the critical
venue i ssue.

Now, | wanted to talk a little bit about the Court's
prelimnary jury instructions. And as the Court has

i ndi cated, you have a binder with these prelimnary jury
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instructions, and you'll have opportunity during recess to
take a | ook at those. And, of course, these are only
prelimnary. The Court will instruct and give fina
instructions on the law at the end of this case.

There's several inportant things to keep in mnd
about the jury instructions. Now, you have to view the jury
instructions as a whole. You don't ignore certain parts of
them and | ook at others. But | want to direct your attention
to a couple of critical areas of that.

Wth respect to this alleged conspiracy, one of the
el enents upon which the governnment bears the burden of proof
beyond all reasonabl e doubt is that the defendant, know ng the
unl awf ul purpose of the plan, willfully joined it.

W're going to take a | ook at the word
"Willfulness." The word willfully as that termis used in the
I ndi ctment and these instructions nmeans that the act was
committed voluntarily and purposely, with the specific intent
to do sonething the | aw forbids. Bad purpose, specific
intent, deceit, trickery, deception. And the governnment bears
the burden of proving that that's what all of this was about,
that Wesley Snipes went right to the IRS for answers to
i mportant questions asking for a sit-down, asking to be
audited -- not too many people ask for an audit -- and al
that stuff constitutes some secret conspiracy that was engaged

in with the specific intent to break the | aw and, further,
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that what he was doing he thought was illegal. That's the
governnment's burden. And that's why, when | first spoke to
you here, | said that was the core issue in this case.

Did Wsl ey Snipes lie to the IRS? Did he deceive
the IRS with the specific intent to act in violation of the
| aw, or was he engaged in a good-faith attenpt to get answers
to inmportant questions? And did his offer to stand good and
pay any tax and to file any form-- what does that say about
what he was doing? You'll be called upon to judge that.

Now, | want to step back very briefly, with your
perm ssion. You've already -- Dan Meachum has been up here,
spoke about Wesley Snipes. He's ny co-counsel in this case.
To his imediate left is attorney Kanan Henry. This is
attorney Linda Mdreno assisting us at counsel table as
co-counsel. Attorney Robert Barnes, he is also our
co- counsel

Now, as the governnment nentioned, there's going to
be a |l ot of documents in this case, and Bret Tollefson is
going to assist us lawers in keeping track of the docunents.

Your Honor, | would also like to thank the
government at this point for allowing us to use Chris and the
digital operation. W're going to try and make this
presentation of evidence as snpboth as possible.

Now, let's take a | ook at what sonme of the testinony

and evidence will show. Bret's going to conme up here and he

F011608 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56
is going to put this board on the easel for you to | ook at.
Thank you, Bret.

Now, let's talk about problens with Starr & Conpany.
Starr was a big, fancy, hotshot tax namnagenent, career
nmanagenent and noney nanagenent firmin New York. But as
M. Meachum tal ked about, Wesley Snipes is an international
artist, and he had to focus hinself and did focus hinself on
his art.

And when his career started to bl ossom and he
started to realize the fruits of his hard work, he talked to
sonme respected friends of his, and they referred himto Starr
& Conpany in New York for career nahagenent, tax managenent,
and financial nanagenent.

Now, one of the things Starr & Conpany did for
M. Snipes and reconmended to hi mwas that he place his assets
in various foreign trusts and overseas investnents. And this
is during the period 1991 to 1997. There were no tax issues
at this time, so to speak, and, indeed, Starr placed
i nvestnments overseas and used foreign trusts, and they put
those investnments with conpanies |ike Gol dman Sachs,

Bl ackstone. These are New York firnms that specifically
speci alize in handling overseas investnents.

Now, Starr's client list read |like a who's who of
the entertai nnent, art and sports world. Anong the clients of

Starr were CGol die Hawn, people |ike Tom Brokaw, and Syl vester
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Stall one, who was a close friend and col | eague of M. Snipes.

So that goes on, and things go along pretty well.
M. Sni pes does not have any specialized education in tax or
accounting. He's an artist; he's a creative man.

And, you know, we kind of |ook at our artists a
little bit differently, don't we? You know, sonetines we | ook
at Hol | ywood and we shake our heads a little bit and say, a
little crazy out there. Maybe it is. But then these artists
put that anazing vision on the big screen and our jaws drop
and we say wow, how did they do that?

So he invested his faith, confidence and trust in
Starr, and they nmanaged his tax, his finances and his noney.

Now, in 1997 and 1998, an issue arises with
M. Snipes and the Starr fol k about ni smanagi ng the paynents
on this Wndernere-Olando property we've tal ked about. And
this is in dispute. This happens during this period.

And as this period goes on, we | ook at the upper
ri ght-hand box in 1998, and Wesl ey Snhipes | oses noney. And
saw a little surprise, | think, on sone of your faces when
M. ONeill was tal king about that one year.

In 1999 a full accounting is perfornmed, and it's
denonstrated that Wesley Snipes |ost $757,000 in the previous
year. So the accounting is done in 1999. They do an
accounting for 1998, and he loses three quarters of a mllion

dol | ars.
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Al'so during this period Wesley Snipes discovers that
the Starr folk obligated himw thout his consent or know edge
to a $2 mllion unauthorized | oan, and this became a subject
of hot dispute. This is not a new story -- artists, athletes,
bei ng taken advantage of and enbezzling noney fromclients.
And that was the allegation here.

During this time it's al so discovered by Wesl ey
Sni pes that his good friend and col | eague, Sylvester Stall one,
has concerns about Starr, and ultinmately Sylvester Stallone
sues Starr & Conpany in a civil lawsuit. Now, that |awsuit
was settled, and we believe there's going to be sone testinony
here in court on the record, on oath, about what that was all
about. But Sylvester Stallone accuses Starr of back deali ng,

i mproperly paid commi ssions, and fraud. And he sues them for
it.

So now M. Snipes has a problem He's used these
advi sors for many years, and they say Wsley signed a tax
return. There's that little yellow sticker, sign on the |ine.

So he starts | ooking around. M. Snipes starts
| ooki ng around for options. He's got a problemwith a $2
nmllion unauthorized | oan. He |ost noney, three-quarters of a
mllion dollars, in 1998. He's obviously concerned.

And then, of course, the Stallone situation
crystallizes, the testinony and evidence will show, this

concern that M. Snipes had.
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Thank you, Bret.

Now, here we have the board. Snipes goes to the IRS
for answers. And this is the transition period that
M. ONeill talked about. W're going to talk alittle bit
nore about that, because we believe there's a little nore to
t he evidence than that.

Sonmeone at ARL -- and M. Snhipes gets a referral, of
course. Artists have a whol e bunch of people around them al
the time | ooking for a piece of that business. He's an
artist, but he's also a business enterprise. And it's big
noney. And there are people that want a piece of that action.
They want a piece of his back. They want a piece of that hard
wor K.

So he's approached, he's referred, and the first
issue that cones up is not tax; it's about privacy issues.

M. Snipes has had problens with some very aggressive

stal kers. He's got a wife and children. And this is one of
those cases where's although in many respects M. Snipes is
just like everybody el se around here -- you know, he's a
husband, father, brother, son; he's a breadw nner; he's got to
do the things that we all have to do -- thisis alittle bit
of a burden that nost of us don't have to deal wth.

And he's told that they have some donestic trusts
that can be utilized for privacy concerns and for security

concerns, and so that's -- that's the initial contact between
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M. Snipes and ARL, Anerican Rights Litigators.

And while they are having their first conference,
ARL, their |awers and CPAs and the ARL people, also tell
M. Snipes that Starr gave him bad advice, bad tax advice.
And that was no surprise to M. Snipes. He was willing to
entertain that. Starr was mi smanagi ng his noney, |osing him
noney, getting sued by Sylvester Stallone for fraud, back
dealing, illegal conmm ssion paynents, et cetera. So this was
something that he was willing to entertain, bad tax advi ce.

Now, ARL touts its team of tax professionals,
attorneys, accountants, CPAs, and enrolled agents. Now, an
enrolled agent is a tax practitioner that is certified by the
IRS to practice before the IRS and represent taxpayers. They
have to take a bunch of courses, take a test in Washington,
D. C.

Now, some of those enrolled agents aren't attorneys,
but they can actually practice as attorneys representing
taxpayers before IRS. So we've got attorneys, certified
public accountants, and enroll ed agents.

And he -- this is touted to him One of the first
ARL attorneys that is rolled out for M. Snipes is an attorney
naned Ray Pope. M. Pope has a spectacul ar pedi gree,
graduated top of his |law class, what we call Order of the
Coif, a special designation. He's certified to practice in

Federal Court.
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And he al so has a personal resune that would give
one confidence. He's a Sunday school teacher and deacon in
hi s Bapti st church.

So M. Snipes takes a look at that, and he's willing
to entertain ARL's tax advice. He's not fired Starr yet.
W're going to get to this. You're going to get to see the
letter, June 29, 2000, that the prosecution has indicated says
Starr fired Snipes. Pinpoint that letter; take a look at it.
Starr didn't fire Snipes in that letter. Wat Starr did is
wi shed Wesl ey Snipes good |uck. They said, Good |luck in your
new t ax endeavors with those folks. W don't agree. W don't
agree with them But, hey, by the way, could we keep nmanagi ng
your foreign investnments through Gol dnan Sachs and Bl ackstone?
Come on. ARL, you know -- you got the Starr folk. Wsley
Sni pes was an extrenely val uabl e property, and the letter --
you can take a look at it and you -- you decide for yourselves
whet her anybody fired anybody in that letter.

The other thing ARL showed to M. Snipes was actual
I RS refund checks that their procedures had gotten for
clients. And they say, M. Snipes, the I RS owes you noney,
and they show hi mactual refund checks. There are a battery
of attorneys, CPAs and enrolled agents.

So M. Snipes, April 2000, upper right-hand corner,
third box fromthe left -- Wsley Snipes goes directly to the

IRS for answers, and he follows published | RS procedures,
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publ i shed procedures, authorized and approved.

So what does he do? He's got a couple of questions.
Do you owe nme noney? Do | owe you noney? He talks to the ARL
peopl e and they say, Look, you paid $4.3 mllion in 1996 in
tax. You didn't have to pay it. And you paid $7.3 million in
tax in 1997, and you didn't have to pay that either

And for the first tinme in Wesley Snipes' life, tax
advi sors open up the books. They open up the holy books
there, the tax law. They crack the books, and they give him
court cases, statutes, regul ations, and code sections.

They say, Look, our CPAs and | awyers and our
enrolled agents -- this is the deal, and it's supported by the
law. And he becones extrenmely intrigued with this idea that
there's actual |aw that you can have recourse to and figure
out what's goi ng on.

O course, he hadn't read all that stuff. | doubt
that any hunman being in the United States of America has.

The governnent tal ked about an affidavit of
i nconpetency, and that's actually one of the alleged
affirmative acts of the conspiracy. And what Wesl ey Snhipes
said in this affidavit of inconpetency was, | don't get that
stuff. | don't understand that. Sit down with nme. Audit ne.
| stand ready to pay and file. That's what the evidence wll
show.

So he files a claimfor refund. What does that

62

F011608 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63
claimfor refund look like? First of all, he uses published
IRS forns; we call themred-flag forms. He filed a 1040X
Sonme of you nmay have seen a 1040X. This is the IRS formthat
you fill out to file claimfor refund. And the IRS own
publ i shed website says there's billions of dollars of
uncl ai med refunds, and they say the reason people don't get

themis they don't file the clains for refund.

Well, they said file that claimfor refund, and he
uses red-flag forms. Attached to the 1040X -- and you'll see
these forns -- is a Form8275. This is a special red-flag

form Wen a taxpayer wants to take a position that's
controversial, they attach that 8275 behind the 1040X, and
they tell the IRS, This is controversial. You'll probably

di sagree with the position, but I'lIl be able to get an
adjudication ultimately in a civil tax court about whether |'m
right. But it's ared flag. I1t's a special formdesigned to
tell the IRS that this is a controversial position.

Renenber what we tal ked about -- trickery, deceit, a
specific intent to violate the law -- he went right to the
IRS, used their owmn forns and the 8275.

What other red flags were there? H's nane is Wsley
Snipes. That's a pretty big red flag. And the clains he was
making were 4.3 mllion and $7.3 mllion, respectively, 1996
and 1997 -- special attention for these fornmns.

And you'll be called upon to deci de whet her those
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were acts of sone secret conspiracy to defraud the IRS and,
with respect to Count Two, the false claim whether doing that
is awllful, intentional attenpt on M. Snipes' part to act
to violate the law. You'll be called upon to determ ne that,
on the IRS own fornms, 1040X, 8275.

And then there's a big narrative on the 8275 t hat
will explain in detail the position that M. Snipes is taking
based on the advice of the ARL CPAs, attorneys, and enrolled
agents.

Now, June 2001, Wesl ey Snipes, for taxes that
haven't been paid for years in which either little tax has
been paid or no tax has been paid, he says, Do | owe you
noney? And he sends a letter to the IRS chief counsel. The
I RS chief counsel is the top lawer in the IRS. He pays a
fee, a $275 fee, and he's asking for a tax status
determ nation. He's going right to the IRS, directly to the
IRS, filing their fees -- their forms saying, Tell ne what ny
tax status is.

A funny thing happens when he files that. The
national chief counsel kicks it back down to the |oca
district director's office. They say, W can't deal with
that. W can't give you a tax status deternm nation letter.
The evidence will show this.

District director Teresa Franklin -- she finds the

| ocal district director, and she says, You know, | can't deal
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with this either. They kick it around back and forth all over
the pl ace.
And finally they say, Look, we can't tell you
whet her you're required to file a tax return until you file
the return. Wl conme to the wacky world of the IRS. W can't
tell you whether you're supposed to file a return until you
file the return.
Frustrating experience. The evidence will show a
| ot of frustration with the bureaucratic apparatus of the |IRS.
Now, very briefly | want to tal k about, what was the

I RS' response? The prosecution has tal ked about letters from

the IRSto M. Snipes. You'll see these letters. |'mnot
going to go through themnow. You'll see themin evidence.
W'l |l talk about themin close.

The majority of the letters are what we call
conmputer-generated letters. The IRS has files -- you hear
about these files called nmaster files, and the I RS keeps a
naster file on each and every tax-paying Anerican with
detailed informati on about every single thing related to your
tax finances. And we'll talk about this a little bit later,
and these will conme into evidence. These transcripts are
coded, so you have to have an | RS decodi ng manual to figure
out what nost of it means.

So they boot that around and finally say, W can't

tell you whether you're supposed to file a return until you

65

F011608 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66
fileit.

Wth respect to the refund claim here's where the
failures are, and the evidence will show that. There are
specific published I RS procedures that they are supposed to
fol |l ow when sonebody files a claimfor refund and when
sonmebody files a request for a tax status determ nation. None
of that was done.

Comput er-aided -- conputer-generated little letters
are sent to M. Snipes saying, Hey, we haven't heard from you
inawiile. You haven't filed a return. Then they say, If
you don't believe you're required to file a return, let us
know why. These are generated by conputer.

There is one letter in there where the IRS sent this
frivolous notice to one of M. Snipes' tax advisors, and that
will cone into the record. And the record will show that ARL
responded to each and every IRS letter. And there weren't
that many -- three, four, five. You can take a | ook at them
for yourselves and figure out whether they contain answers to
questions. So no real answers from | RS.

Wth respect to the refund claim here's howit
goes. You're going to see sone published IRS tax procedures.
The IRS is supposed to send a notice of disallowance sayi ng we
di sagree with your refund claim Then you get a conference if
you don't like it. Then you get a civil appeal if you don't

like it. And ultimately you get into Tax Court where a
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Federal Judge detern nes who owes who nobney.

Never sent that. Never sent the notice of
di sal l owance. Instead, they send this frivolous notice to his
| awyer saying, We don't like your questions. W don't think
you' re serious.

He thought he was being serious. M. Snipes thought
he was being serious. The evidence will show that he was
bei ng serious. So no notice of disallowance, no conferences,
no appeals, no Tax Court.

Now, with respect to this box over here, June 2001,
this is the tax status determi nation letter. They are
speci fic procedures there.

At the end of the day, when you ask for one of
these, they are supposed to send you a prelimnary letter, and
ultimately we get a notice of deficiency.

Now, there's sone substantive tax |aw we're tal king
about here, and it can get conplicated. But this is basic
stuff -- the IRS obligations to do certain things when
t axpayers use published IRS forns and approved | RS procedures,
and none of that was done.

So they send that prelininary letter, then a notice
of deficiency, and that's your ticket to Tax Court. Ch, joy.

But the evidence will show M. Snipes wanted his
ticket to Tax Court, and that's where an independent judge

gets to determ ne who owes who noney; chips fall where they
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nmay. No notice of deficiency.

So between March 2000 and May 2002 -- Bret,
pl ease -- Sni pes sends around about 21 docunent packages and
letters to the IRS requesting answers, and what he gets is no
hearings, no conferences, no audits, no appeals, no
di sal l owance of claim-- that's right over here on the
refund -- and no notice of deficiency so he can go to Tax
Court. Nothing. Zero. A conputer-generated |etter saying we
don't like your questions; you' re not being serious with us.

Thank you, Bret.

Now, as the prosecution tal ked about, about
May 2002, one of Snipes' |lawers is contacted by the IRS, and
the IRS says, W want to talk to Wesley Snipes. He was
| ooking forward to that. He had been waiting for six years,

t he evidence will show.

So his lawer and M. Snipes get on the phone, and
it's an IRS Crininal Investigation Division special agent.
Wesl ey Snipes is sending letters seeking a sit-down for six
years, and the first time the IRS reaches out and tries to
talk to him they give himthe Mranda warning, and they tel
him Anything you do can be used agai nst you. That's that
M randa warning. M. Snipes takes that seriously, and so does
his | awer.

Now, if he files a 1040 at that point, it's used

agai nst him as evidence of guilt; doesn't file a 1040, that's
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used against himfor a failure to file -- a classic problem

He's got a problemnow, and he's getting frustrated.
There's a lot of frustration here. You'll see that in the
testinony and the evidence.

Let ne tell you sonmething. You know, you're going
to see all these letters. You're going to see these docunent
packages, all sent to the IRS, the vast ngjority of themwth
the advice and upon the consultation of the ARL tax attorneys,
CPAs and enroll ed agents, and you know what? You're going to
| ook at these letters, and you might find that these letters
contain very unusual beliefs, beliefs that you don't hold.
That's not a crinme. It's not a crinme to hold unusual beliefs.
Not a crine.

| nmean, you might even think that sone of this stuff
borders on being a little bit crazy, but crazy ain't a crine
either. If it were, half of Hollywood would be in prison
It's not a crine.

The government has the burden of proving that
M. Snipes acted with a specific intent to trick, defraud,
decei ve, break the |aw

Here's what the testinony and evidence will show
what he did. So he asked the special agent why he's under
crimnal investigation. You know, sonething real interesting
happens in May 2004. Wesley Snipes -- we tal ked about these

IRS master files. And he sends what we call a Freedom of
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Informati on Act request, a FOA

And you get to have your master file. You all can
get one, too, if you want. And there M. Snipes sees a code
that says MFR-01. And you'll see evidence about this.

Now, it's all in code, nost of it. Your naneg,
addr ess, phone nunber, Social Security Nunmber is in there.

But everything else is coded. So the advisors at ARL show
M. Snipes the IRS decoding manual. It's called a Docunent
6209. And there's also a Pocket Transaction Guide. And when
you get your FO A request and you get your naster file,
there's this handy little Pocket Transaction Guide that wll
briefly tell you what all the codes nean. Very exciting day.

Now, MFR-01. The code book says to Snipes -- it
shows Wesl ey Snipes that MFR-01 nmeans return not required to
be mailed or filed -- further confirmation to M. Snipes that
the boys at ARL, the attorneys, the CPAs and the enrolled
agents, maybe they got the X Files of tax.

You know, we tal k about things being too good to be
true. We buy a lottery ticket. 1Is it too good to be true
that we win? Sure it is.

But that's what he saw. So what he does is goes
right back to the IRS, directly back to the IRS for answers.
He wites thema letter. He says, You all gave nme ny naster
file, and there's a code in there that says MFR-01. And your

decodi ng manual says return not required to be mailed or
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filed. |Is that right? 1s that correct? No answer fromthe
IRS. No answers, no response.

And then sonething really interesting happens. The
evidence will show that around July 2004 the IRS is shreddi ng
Wesl ey Sni pes' docunents. You will see testinobny and evi dence
on this. The IRS is shredding Wsl ey Snipes' docunents. |
suppose the prosecution can explain that. But the IRS own
records -- their own records as part of the master file and
subsidiary files -- in plain | anguage say docunents shredded,
shreddi ng docunents. A lot of frustration here. A lot of
frustration.

You'll be called upon to deci de whether this
sequence of events, whether his letters, his requests for an
audit, his declaration to the IRS that he stood ready to pay
any and all tax he owed if they would just sit down with him
and crack the books -- you'll be called upon to deci de what
t hat nmeant.

W1l the governnent sustain its burden of proof
beyond all reasonabl e doubt that these were acts of sone
secret conspiracy to defraud the governnent? Secret
conspiraci es are engaged in secret, not by going to the
government with letters asking for audits.

The judge has talked a little bit about good faith,
reliance on counsel, relying on attorneys, accountants and

CPAs. There's going to be a ton of evidence about that. But
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at the end of the day the core decision for you is whether
Wesl ey Snipes acted to deceive the IRS with a specific intent
to break the law and that he believed in his heart, in
M. Snipes' heart and mind -- it isn't what you think. You
don't have to agree with his beliefs. You might sit back and
say, | wouldn't have done it that way; that was unw se, naybe
even a little crazy. Don't tug on Superman's cape when he
comes at you. That's not what you're called upon to decide.

You' re called upon to decide what was in Wsley
Sni pes' heart and m nd, what he thought, based on the
testinony and evidence. This is the core, critical issue in
this case.

2006, M. Snipes is filmng overseas, and the

Indictment is unsealed while he's filmng overseas. And he

voluntarily returns to Anerica to stand trial. The
government, |IRS response -- |ndictnent.
The testinony and evidence will show that Wesley

Sni pes did not believe that asking the IRS questions and
seeki ng answers to resolve the conflicting tax advice he was
getting about what he was supposed to pay and what he was
supposed to file -- the evidence will show that he didn't
believe that that was a secret conspiracy to trick or deceive
the IRS

Simlarly, the testinmony and evidence will show that

for that refund claim Wsley Snipes -- he didn't believe that
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sendi ng published IRS red-flag fornms to the IRS and seeing if
they owed hi mnoney was a willful, deceptive, intentional
fraud about the governnent.

What he thought was, if they denied his claim he
woul d end up in federal civil court and the chips would fal
where they nay.

And it's not a question for you to determ ne whether
Wesl ey Snipes failed to file proper returns for a particul ar
period of years. The question for you is whether he willfully
failed to file those returns, based on the testinony and
evi dence about MFR-01 codes, and the answers that he gets from
the IRSis -- it's a Mrandazation. |It's about his intent;
it's about what he believed in his heart and m nd.

And, | adies and gentlenen, | have every confidence
that when all of the testinony and evidence is in and based on
your careful deliberation, you'll return the only verdict that
that evidence allows, and that is not guilty on each and every
count of the Indictnent.

Thank you for your patience and your tinmne.

THE COURT: M. WIson, did you care to nmake an
openi ng statenent?

MR, WLSON: Yes. Thank you, Your Honor.

May it please the Court, counsel.

Ladi es and gentlenen of the jury, ny nane is David

Wlson. |I'mproud and privileged today to stand before you
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and represent Dougl as Rosil e.

Doug, stand up, please. Thank you.

Today's one of the two tinmes that | get to talk
directly to you about this case. It's a very inportant tine,
and I'mgoing to try to do nmy best to briefly and succinctly
tell you what this case is about and what the evidence wll
show as it relates to Doug Rosile.

Now, as you've heard and obviously, there are three
i ndi vidual s who are nanmed in this Indictment. Three nen stand
accused by the governnment. |It's inportant for you to
understand that each of these gentlenen is being tried hinself
individually. 1In essence, there are three trials being
conducted here today. And in this opening, as in every other
point in the trial, | speak for M. Rosile. |'mhis attorney.

There's going to be a huge anobunt of evidence in
this case. Most of it -- the vast mpgjority of it -- will not
even apply to M. Rosile.

As you saw in the governnent's opening with all the
boxes, M. Rosile made only, in essence, a cameo appearance.
He was in one box.

Sonmetines | nmay cross-exanine a witness on the stand
sinply to determine and to show that the evidence that he is
testifying about has nothing to do with Doug Rosile.

When you hear wi tnesses, when you receive evidence,

when you see docunents, ask yourself, who does this evidence
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apply to? Does it apply to Doug Rosile? Wat will be shown
is the vast majority of it will not apply to Doug Rosile.

My job is to represent M. Rosile, so what |'m going
to do is talk about the evidence in this case as it relates to
hi m

Now, as you've been told by the Judge, ny esteened
col | eagues, M. Meachum M. Bernhoft, and ny very worthy
adversary, M. ONeill, this is the opening statenent of the
trial. The purpose of the opening statenment is not to tell
you what the evidence is. The docunents and the wi tnesses
will do that. |If the lawers tried to do that, we'd be here
an awmfully long tine.

So what is an opening statenent? Ladies and
gentl enmen, an opening statenment is |ike preparing soneone for
atrip that they have never taken before. You try to get them
oriented to various signs in the road, certain |andmarks so
that as they take the trip and they see these signs and
| andmar ks, they understand where they are, where they have
been, and where they are going.

My purpose today is to give you a preview of the
evidence that will be presented as it relates to M. Rosile.

If you don't renenber anything else | say in the
next few mnutes, please renenber this: The evidence will not
show t hat Dougl as Rosile conspired or agreed with anyone to

defraud or cheat the United States of Anerica, the |nternal
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Revenue Service, or any other governnental agency.

What the evidence will showis that M. Kahn had a
conpany called Anerican Rights Litigators, ARL, as you've
heard. This conpany enpl oyed nunerous individuals --
accountants, attorneys, and people who prepared tax returns.

Now, this conpany, ARL, advocated a certain position
regardi ng the governnment's authority to assess and col | ect
incone tax, referred to as the 861 argunent, the details of
which |'mnot going to go into.

However, there are perhaps thousands of people who
believe the legitimcy of this position and becane nmenbers or
custoners of Anerican Rights Litigators, as M. Snipes did.

Doug Rosile briefly worked for ARL as a tax
preparer. He did so on atinme -- on a part-tine basis
preparing anmended tax returns for its custonmers. That's it.

ARL woul d furnish M. Rosile with the information
necessary to prepare an anended tax return. He would do that.
He woul d then give the return back to ARL, and that woul d be
the end of it as far as M. Rosile was concerned, as far as
his invol vement, and for this he would be paid a flat fee. It
wasn't nuch. And ARL would pay hima comi ssion based upon
any anounts that were actually refunded to the custoners or
clients or nenmbers of ARL for the returns that M. Rosile did.

M. Rosile rarely, if ever, had any direct contact

with the custoners or nenbers of ARL hinself. |In fact, before
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yest erday he never met M. Snipes.

Now, let's talk about the returns that M. Rosile
prepared. You're going to see sone of them The governnent
has told you the evidence will show that these amended returns
were fraudulent or done with the intent to defraud the
United States, the governnent and the IRS, and | respectfully
di sagr ee.

What the evidence will showis that M. Rosile
prepared these returns, these anended tax returns, and to
these returns he attached an IRS docunent. |It's been called a
red-flag letter. He raised the red flag. And he attached
another letter telling the IRS exactly what he was doing. He

told them I'mpreparing this return on the basis of this 861

argunment or 861 theory. And if you disagree with ne, |I'm
requesting a hearing in front of a judge. |If you contend that
I"'mwong, | request an adninistrative hearing in front of a

judge. That's it. The evidence is going to show that
M. Rosile told the IRS exactly what he was doing in black and
whi t e.

The evidence will show that the nunbers and figures
that he used in preparing these anmended tax returns were given
to himby ARL. He used the nunbers that he was furnished. He
didn't fudge the nunbers. He didn't erase an eight and put a
five. He didn't change anything. He used the nunbers and

figures he was given, furnished by ARL, for the tax return
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denonstrating -- his position was that -- or ARL's position,
the taxpayer's position, was that they had no tax liability,
and they sent it off to the IRS

Whet her they were correct or incorrect is not what
you' re being asked to decide. It's not what the evidence is
about. \What the evidence is about is whether the intention on
the part of Doug Rosile when he -- when he prepared these
returns -- he didn't file them-- he prepared it; he signed
it -- was his intention to defraud the governnment by trickery,
deceit? The evidence is going to show that it wasn't.

Now, | adies and gentlenen, over the next couple of
days, if not weeks, you're going to be presented with a |ot of
evidence, a lot. And what |I'mgoing to ask you to do, as you
have been asked before, is to keep an open nind, to fairly
eval uate the evidence that you see and you're provided in this
case, to give M. Rosile a fair trial, to give the government
a fair trial. That's one thing we all agree on in this
courtroom all the lawers, that everyone involved in the case
should get a fair trial, whether it's M. Rosile, M. Snipes,
M. Kahn, the United States governnent.

So what we're going to ask you to do is keep an open
nm nd, evaluate the evidence. At the end of the case you
deci de what the facts are. You' ve decided what the facts are,
and the Judge is going to give you the law. You apply those

facts to the law as the Judge gives themto you and render
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what is going to be a fair verdict, and that's what M. Rosile
is asking for. M. Rosile is asking for a fair verdict in
this case. Wat M. Rosile believes is that the fair verdict
in his case, after all the evidence is considered, is not
guilty. Thank you.

THE COURT: M. Kahn, you have the opportunity to
nake an opening statenent, if you wish to do so. What's your
pl easur e?

DEFENDANT KAHN: | have a statenent, yes, sir.

THE COURT: Pardon?

DEFENDANT KAHN: | do have a statenent.

THE COURT: Al right.

MR, BERNHOFT: Your Honor, could | respectfully
request a brief sidebar?

THE COURT: Very well

MR, BERNHOFT: Thank you, sir.

AT S| DEBAR

MR. NIELSEN:. M. Kahn wi shes to conme up.

THE COURT: Sure.

DEFENDANT KAHN: Yes, sir.

MR, BERNHOFT: Your Honor, |'mvery concerned that
the jury is seeing a co-defendant not participating in the
trial and reading statenments into the record. He's going to
produce a taint against M. Snhipes and agai nst the other

co-defendants. | would respectfully nove to sever these
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def endant s.

In the alternative, this could be done outside the
hearing of the jury. This won't have anything to do with the
determ nation of guilt or innocence whatsoever. M. Kahn's
statenents are statenents regarding the jurisdiction and
authority of the Court. They are purely legal matters, and
the jury wouldn't be entitled to consider them in all events.

THE COURT: Well, it's anticipatory, | think,

M. Bernhoft. | don't have any idea what M. Kahn is about to
say.

MR. BERNHOFT: Once those bells are rung, Judge, you
can't unring them

THE COURT: Sure you can. |It's easy to do in nost
i nstances. The jury has nore integrity than anybody in the

courtroom If --

MR, BERNHOFT: | agree. Nevertheless...
THE COURT: Al right. Well, I'll deny the notion
to sever. | heard that. W'Il hear what M. Kahn has to say.

Now, if you're naking an openi ng statenent,
M. Kahn, it should be limted to what you expect the evidence
to show or not show in the trial of this case and not other
matters. You understand?

DEFENDANT KAHN: | will tell you what | was going to
say.

THE COURT: No. You can tell the jury. And if
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there's objection, I'lIl pass on it and direct you accordingly.
DEFENDANT KAHN: Al right.
I N OPEN COURT:

DEFENDANT KAHN: Ladi es and gentlenen, | have a
short statenent to nmake here. 1'mgoing toread it. |It's
because of the reasons listed in ny statenment of -- for the
record of January 14 in which | stated that it's ny belief
based on Judge Hodges' oath of office and appoi nt nment
affidavit that he's not an Article Il Judge which | have a
right to have adjudicate any case against ne. Therefore, |

did not accept Judge Hodges' --

MR, BERNHOFT: | object.
DEFENDANT KAHN. -- offer --
MR, BERNHOFT: | nust respectfully object.

THE COURT: Wien you address the Court, stand up,
M. Bernhoft.

MR BERNHOFT: Yes, sir.

THE COURT: Well, 1'Il sustain that objection
M. Kahn.

As | just explained at sidebar, and to the nenbers
of the jury, the function of an opening statenent is for
counsel and the parties to have an opportunity to address what
they expect the evidence will show or not show in the case, as
you've heard. And | don't believe that this relates to

evidence that will be presented. As you just said, M. Kahn
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you have nade that statenent and that point a part of the
record.
I f you have sone statenent you wish to nake to the
jury concerning the evidence to be presented, you may.
DEFENDANT KAHN:  Well, no, sir, | don't. | was just

going to explain to themwhy |I'mnot participating in the

trial.
THE COURT: Well, | think you' ve done that.
DEFENDANT KAHN:.  Then | --
THE COURT: | will explain to the jury -- you
correct me if I'"'mwong -- you have announced that you wll

not be participating because you do not believe that the Court
has jurisdiction to proceed with this matter against you.

DEFENDANT KAHN: Yes, sir, that's exactly what | was

sayi ng.

THE COURT: Ckay.

DEFENDANT KAHN: And that's what | wanted to explain
to them

THE COURT: Al right. They understand that, then.

DEFENDANT KAHN:  All right. Thank you.

THE COURT: And, nenbers of the jury, that then
conpl etes the opening statenents of counsel. The next phase
of the trial that we will now enter is the calling of

wi tnesses and the presentation of testinony and evi dence for

your consideration by the United States during the
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government's case-in-chi ef.

lt's 14 mnutes to 12:00. It seens to nme this is an
appropriate place to stop for an early lunch break. W could
barely get a witness sworn before we would conme to the |unch
hour. So we'll stop for lunch until -- let's make it 1:15,
and we will conmence with the testinony and evidence this
af t er noon.

Pl ease remenber, as | know you will now since this
is our first break after the trial itself has begun, that you
shoul d be careful to avoid any conversations or discussions
with others during this or any other recess.

And by the way, those of you who do regularly
subscri be to newspapers at honme and wi sh to have newspapers
available to you to read during breaks in these proceedi ngs,
if you will notify the clerk concerning the newspaper that you
would like to have, we will try to see that one is obtained
each norning and is edited to renove any reference that m ght
be made in the paper to this case; and then you'll have your
newspaper to read at your |eisure and avoid the likelihood of
bei ng exposed through that process to anything having to do
with the case.

How nany of you would like to take advantage of that
opportunity? Anybody? Nobody.

Well, if you change your mind, |let us know and we

can provi de newspapers for you in the jury room
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W will recess for lunch until 1:15.
(The luncheon recess was taken.)
(Jury present.)

THE COURT: Thank you. Be seated, please, nenbers

of the jury.
M. ONeill, are you ready to call your first
W t ness?
MR. O NEILL: Yes, Your Honor. | believe M. Morris

is taking this wtness.
THE COURT: M. Morris.
MR MORRIS: Your Honor, at this tine the United
States woul d call Brian Tucker.
*** BRI AN TUCKER was sworn
by the Deputy Clerk ***
THE DEPUTY CLERK: Pl ease have a seat.
Wul d you state your nanme, and spell your |ast nane
for the record.
THE WTNESS: My nane is Brian Tucker. M [last nane
is spelled T-u-c-k-e-r.
MR. MORRI'S: Thank you, Your Honor.
BRI AN TUCKER,
havi ng been duly sworn, testified as foll ows:
DI RECT EXAM NATI ON
BY MR MORRI S:

Q M. Tucker, how are you enpl oyed?
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A | amenployed by the Internal Revenue Service, crinina

i nvestigation.

Q How long have you been so enpl oyed?

A |'ve been enployed by the Internal Revenue Service
crimnal investigations since June of 2005.

Q Prior to that tinme, how were you enpl oyed?

A | was in public accounting for approximtely eight years,
and | worked for a nunmber of public accounting firns.

Q Wuld you tell us briefly about your educational
background and your training.

A | received a bachelor's of science degree fromthe State
University of New York at Al bany, and | al so stayed there and
received a master's of science degree in taxation

Q Special Agent Tucker, are you one of the case agents
that's been assigned to this case?

A No, sir.

Q Wat have your duties or responsibilities been with regard

to this case?

A \Wen this case becane close to trial, | was assigned to
assist with trial preparations.

Q Wuld you tell us about sonme of the duties that you
perfornmed in hel ping prepare for trial

A | assisted with the witness coordination, and | al so
assisted obtaining certifications for business records.

MR. MORRI'S: Your Honor, may | get sone of the
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government's exhibits and approach the wi tness?

THE COURT: Surely. And when you are dealing with
exhibits, M. Mrris, and for the benefit of all counsel, you
nmay approach the witness wi thout requesting permssion, if it
is to deal with an exhibit.

MR. MORRI'S: Thank you, Your Honor.

BY MR MORRI S:

Q Special Agent Tucker, | have just handed you what's been
marked for identification as Government's Exhibits 1-1, 1-2
and 1-3. Would you |look at the records inside of those
folders and tell nme if you recogni ze thenf

A | do recognize them

Q Wth regard to Governnent's Exhibit 1-1, what is that
exhi bit?

A This exhibit is a Division of Driver's License transcript
of driver's record fromthe State of Florida for Wsley Trent
Sni pes.

Q Has that document been certified as a public docunent?

A Yes, it has.

MR MORRIS: Your Honor, at this tine we would offer
into evidence Governnent's Exhibit 1-1.

MR. BARNES: bject, Your Honor, under hearsay
grounds.

THE COURT: | will overrule that objection and,

hearing none other, will receive it in evidence.
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BY MR MORRI S:
Q Wth regard to Governnent's Exhibits 1-2 and 1-3, what are
t hose exhi bits?
A These exhibits are driver's license informati on fromthe
State of Florida for Wsley Snipes.
Q Are they certified?
A Yes, they are certified.

MR MORRIS: Your Honor, we would offer into
evi dence Governnment's Exhibits 1-2 and 1-3.

MR. BARNES: Sane objection, Your Honor.

THE COURT: Al right. And | will make the sane
ruling, and receive both in evidence.

MR. MORRI'S: Thank you, Your Honor. And rmay we
publish the exhibits to the jury?

THE COURT: Very well

MR MORRIS: Wuld you please publish Exhibit 1-1
Coul d we please focus in on the upper |eft-hand corner of that
docunent .
BY MR MORRI S:
Q M. Tucker, would you read the informati on contained in
t hat box.
A The first name, Wesley; nmiddle or maiden, Trent; |ast,
Sni pes.
Q Wat is the address specified there?

A 9711 Deacon Court, Wndermere, O ange, 34786-8942.
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Q And can we focus on the top of the docunent in the niddle,
pl ease.
What does that say?
A State of Florida.
Q Please continue.
A Departnent of H ghway Safety and Mot or Vehicles, Division
of Driver License, Transcript of Driver Record.
Q And in the box right imediately below that, what is the
date of issuance?
A Date issued is July 15th, 2004.
Q And what is the expiration date?
A The expiration date is July 31, 2010.
THE COURT: Would you please publish Exhibit 1-2.
BY MR MORRI S:
Q Focusing in on the information in the niddle of the page,
woul d you read what date this driver's |license transaction
occurred on?
A This occurred on August 20th of 1997.
Q And what is the nanme and address specified there?
A \Wesley Trent Snipes, 9711 Deacon, W ndernere, Florida,
34786.
Q And what is the date of issuance?
The issue date is August 20th, 1997.

And what is the expiration date?

> O >

The expiration date is July 31st of 2004.
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And woul d you publish Governnent's Exhibit 1-3, please.
Speci al Agent Tucker, is this a simlar record?

Yes, sir.

Wth a different transaction date?

Yes, sir.

What's the transaction date?

The transaction date is July 15th of 2004.

What's the nane and address?

Wesl ey Trent Snipes, 9711 Deacon Court, W ndernere,

Fl ori da, 34786-8942.

o r» O » O

What's the date of issuance on this record?
July 15th, 2004.

What's the date of expiration?

July 31st, 2010.

Thank you. | am handi ng you what's been narked for

identification as Governnment's Exhibits 2-1 through 2-4.

Wul d you I ook at those and tell me if you recogni ze those,

pl ease.

A | recogni ze these docunents.

Q Generally speaking, what are those docunents?

A These are real estate docunents filed with the conptroller
of Orange County, Florida for Wsley Snipes.

Q Do they pertain to |and records?

A Yes, sir.

Q Are they certified copies?

89

F011608 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90
A Yes, sir, they are certified.

MR MORRIS: Your Honor, we would offer into
evi dence Governnent's Exhibits 2-1, 2-2, 2-3 and 2-4.

MR. BARNES: W object, Your Honor, on Rule 402,
403, and hearsay, Your Honor.

THE COURT: Well, | will overrule those objections,
the latter one under Rule 803(8), | think, given the
identification of the witness. Each of those exhibits is
recei ved in evidence.

Go ahead, M. Morris.

MR. MORRI'S: Thank you, Your Honor.

May we publish 2-1
BY MR MORRI S:

Q M. Tucker, if we could look at the top part of that
docunent, would you read the title of that docunent.

A "Declaration of AllodiumFreehold Title Land Patent, Deed
at Common Law. "

Q Wuld you read the first paragraph?

A "I, Wesley Trent Snipes, a Article Four, Section Two
Citizens of the Republic, State of Florida, and nenber of the
De jure Sovereign Body, as ordained and established by we, the
peopl e."

Q And would you read the next sentence.

A "Therefore, be it known to all nmen that | amentitled and

amclaimng all of nmy common | aw rights and protection,
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guaranteed by the Constitution of the State of Florida,
Republic, and the Constitution of the United States of
Arerica. | do declare by this docunent to one and all, under
penal ties of perjury, to be the Iawful assign of Franklin
Sheen, patentee of |and patent, May 23rd, 1891, Nunber 14183."
Q Please continue.

A "W, as his assigns, are claimnt and sole owners of the
following allodial property, paid for by ny labor, to wt,
Federal |and patents and map show ng boundary survey being
duly recorded in the county Clerk's Ofice of Record Book 16,
Page Nunmber 118 to 130, recorded 8/12/93, attached as
exhibits, and by reference nmade a part hereof, do declare our
rights as assigns of the United States |and patent as

descri bed above to the segregated of the parcel of the
original land patent as follows, viz."

Q Can we please go down to the next paragraph. Do you see
the line, several |ines down bel ow that says "nore comonly
known as"?

A Yes, sir.

Q Wat's the address that's specified as "nore commonly
known as"?

A 9711 Deacon Court, Wndernere, Florida, 34786.

Q Skipping down to the paragraph that begins "This
property,"” would you read that first sentence.

A "This property is nine to hold and to have to nyself and
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to nmy posterity or assigns wi thout conditions or restriction
pursuant to United States Land Patent 141183, issued to
Franklin Sheen on May 23rd, 1891 by the United States Bureau
of Land Managenent as the original |and patent hol der."

Q Thank you. And going down to near the bottom of the
docunent, is there a nanme under the signature bl ock?

A Yes, sir.

Q Wat's the name witten under the signature bl ock?

A \Wesley Trent Snipes.

Q Now, are there attachnents to that docunent that you just
read fronf

A Yes, sir.

Q ©oing to the next page, please, would you read the title
of that docunent.

A "Satisfaction of Mrtgage."

Q And going on to the next docunent, would you read the
title of that document.

A Quitclai mdeed.

Q And would you read the top part of that docunent,

begi nning "this quitclaimdeed."

A "This quitclaimdeed, executed this 12th day of August
A.D. 1993 by Aren Ra Filns, Inc., first party to Wsley

Sni pes, whose post office address is 9711 Deacon Court,

W ndernere, Florida, 34786.

Q And going down to the signature block area, would you read
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that, please.
A Aren Ra Fil ns.
Q Excuse nme. On the right-hand side, what does the
si ghature bl ock say?
A It says Anen Ra Filnms, comm, Inc., by Wsley Snipes,
Wesl ey Sni pes, President, 9711 Deacon Court, W ndernere,
Fl orida, 34786.
Q And going to the next page, please, would you read the top
portion of that docunent, beginning with "This warranty deed."
A "This warranty deed, made the 26th day of March A D. 1992,
by Raynond T. Coudriet and Jalinda Coudriet, his wfe,
hereinafter called "the Gantor," to Aren Ra Filns, Inc.,
whose post office address is 9711 Deacon Court, W ndernere,
Fl orida, 34786, hereinafter called the Gantee.'"
Q Thank you. Referring back up to the top, would you tell
us again what the date of that warranty deed is, the line that
says "This warranty deed nade."
A "This warranty deed nade the 26th day of March A D. 1992.
Q And going back to the previous page, please, what is the
date of this quitclaimdeed going fromAmen Ra Filns to Wsl ey
Sni pes?
A Executed this 12th day of August A D. 1993.
Q Thank you. My we publish Governnent's Exhibit 2-2.
Focusing in on the heading there, would you read the headi ng

pl ease, M. Tucker.
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A "Affidavit of Asseveration and Revocation of Power."
Q And would you read the body of that first paragraph there.
A "This is to certify that |, Wsley Trent Snipes, ama free
and natural person living under the common | aw, havi ng assuned
anong the powers of the earth the separate and equal station
to which the laws of nature's God entitles me in order to
secure the blessing of liberty to nyself and ny posterity and
in order to reacquire the birthright as a nenber of the
soverei gn body to asseverate and revoke all feudatory
contracts with the Federal governnent and its agencies and
with the State of Florida and its agencies, so help ne God."
Q And going down, would you read the next line on the
si gnhature bl ock, please.
Dated this 21st of February in the year of our Lord 2003.
What does the signature bl ock say?
Wesl ey Trent Snipes, Sui juris.

Pl ease conti nue.

> O >» O >»

"Citizen of the State of Florida, care of 9711 Deacon
Court, Wndernere, Florida, State, non-donestic postal zone
34786. "

Q Going up to the top of the docunent, in the upper

ri ght-hand corner, what does that stanp indicate?

A That stanp indicates that this was filed with the
conptrol |l er of Orange County, Florida on March 4th of 2003.

Q Is Orange County in the Mddle District of Florida?
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A Yes, sir.
Q May we publish Governnent's Exhibit 2-3. The upper
ri ght-hand corner, is there another stanp fromthe O ange
County office?
A Yes, sir.
Q And would you read the title of this docunent.
A  "Declaration of Honestead."
Q Please read the next line and that paragraph begi nning "I
Wesl ey Trent Snipes.™
A "United States of Anerica Honestead Act of 1862. |,
Wesl ey Trent Snipes, taking up dwelling at 9711 Deacon Court,
W ndernere, Florida, Orange County, desire to avail hinself of
the benefit of the provisions of the United States of America
Homest ead Act of 1862, Section Four, and the Constitutions of
the United States and the State of Florida, and all |aws
exenpting property as a honestead from forced sal e under any
process of law, or liable for the satisfaction of any debt
contracted prior to the issuance of the original |and patent,
nake this statenent describing the real property declared to
be exenpt, situated in the County of Orange, Florida, State."
Q And going down a couple of lines, about four lines to the

n

i ne begi nning "comonly known as," would you read that,
pl ease.
A "Conmonly known as 9711 Deacon Court, Wndernere, Florida,

34786. "

F011608 - Sni pes
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Q And in the signature area, who is listed as the
homest eader ?
A \Wesley Trent Snipes.
Q Thank you. And may we publish Governnent's Exhibit 2-4.
Looking up at the top right-hand corner, is there a stanp from
Orange County?
A Yes, sir.
Q And would you read the title of this docunment and who it
says it is prepared by.
A "Declaration of National De jure Donicile, Floridian,
prepared by Wesley Trent Snipes, 9711 Deacon Court,
W ndernere, republic of the Florida."
Q And would you read the first paragraph, please.
A "I, Wesley Trent Snipes, hereby make this Declaration of
National De Jure Donmicile of the Florida Republic that |I am
filing in the Orange County official records departnment for
the purpose of establishing ny Florida state nationality in
accordance with the United States governnment printing office
styl e manual 2000, Chapter 5, page 73 5.23, in designating
natives of the several states, the following forms will be
used: Floridian."
Q And would you read the next paragraph, please.
A "l hereby declare on this day that | have ny national de
jure domicile in the Florida Republic since 1977, and have

fromthe day of June 27th of 1977 to this date nmintained the
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pl ace of ny national de jure donmicile in the County of the
Orange, Florida State, Republic. | amcurrently deed hol der

to the house and on the | and as descri bed bel ow. "

Q And skippi ng down bel ow several |ines, do you see -- would
you go down further, please -- do you see an address specified
t here?

A Yes, sir.

Q Please read that.

A 9711 Deacon Court, Wndernere, Republic of Florida.

Q And would you read the next paragraph.

A "Wiich house | recognize and intend to have and mai ntain

as ny permanent hone court and national de jure donicile. And
if I have or obtain another house or houses in sone other
national state or states, | hereby declare that the
above-descri bed house in the Florida Republic constitutes ny
predom nant and princi pal house, and that intend to continue
it permanently as such."

Q ©oing to the next page, please, would you | ook at the
sighature block there. Can you nmake out the signature there
as it appears to you?

A \Wesley Trent Snipes.

Q And down below, do you also see a sinilar signature?

A Yes, sir.

Q Showi ng you what's been nmarked for identification as

Governnent's Exhibit 2-5. Do you recognize that, sir?
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A

Yes, | do.

What is that?

This is a Second Arended Verified Conplaint for damages in

the case of SST Sterling Swiss Trust, 1987 A G, and Wesl ey

Sni pes versus --

o r» O » O > O > O

Who is the party that it's against?

New Li ne C nema Corporation

Are there other parties listed, as well?
Yes, sir.

And what date is that filed?

It's filed on August 22nd of 2005.

And is that a certified court document?
Yes, sir.

Wul d you | ook on the back of the docunent. |Is there a

certificate or a seal ?

A

Yes, sir.

MR MORRI'S: Your Honor, at this tine we would offer

Covernnent's Exhibit 2-5.

THE COURT: Any objection?
Hearing none, | will receive it in evidence.
MR. MORRI'S: Thank you, Your Honor.

May we publish 2-5, please, the first page.

BY VR. MORRI S:

Q

but

| think you have tal ked about sone of this information,

let's highlight it quickly, Special Agent Tucker. 1In the
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upper right-hand corner, is there a file date stanp there?
A Yes, sir.
Q It isalittle faint on the screen, but can you read that
date that's in the file stanp?
A Filed derk, US. District Court, August 22nd, 2005.
Q And then going down to the mddl e of the page, what court
was this filed in? In the nmiddle of the page, do you see
"United States District Court"?
A United States District Court, Central District of
Cal i f orni a.
Q And on the left-hand side, would you read again the
parti es.
A SST Sterling Swiss Trust, 1987 A G, a trust fornmed under
the laws of Switzerland, and Wesley Snipes, Plaintiffs, versus
New Li ne Ci nema Corporation, a California corporation; New
Li ne Productions, Inc., a California corporation; Avery PiXx,
Inc., a California corporation; ABC Corporation, XYZ
Part nershi p, and Does One through and including 50, whose
identities are unknown to Plaintiffs, Defendants.
Q Flipping to the second page of that docunent, do you see
near the bottoma section entitled "Parties"?
A Yes, sir.
Do you see a paragraph nunbered (5)7?

Yes, sir.

o > O

Wul d you read that paragraph, please.

F011608 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A "Plaintiff Snipes is a natural person and is a citizen and
resident of the State of Florida."
Q Thank you. Going to page 38 of that docunent, which is
Bat es Nunber W5-17359, and up at the top, do you see the
verification paragraph there?
A Yes, sir.
Q Could you read that, please.
A "Wesley Snipes states that he is a Plaintiff in the
above-entitled action, and that he has read the foregoing
Second Anended Conpl ai nt, knows the contents thereof, and that
the sanme is true and correct, except as to those nmatters
therein stated on informati on and belief and as to those
natters he believes themto be true and correct, under penalty
of perjury under the laws of the United States of Anmerica,
executed on August 18th, 2005."
Q And what is the name under the signature line there?
A \Wesley Snipes, Steward.
Q Thank you.

MR, MORRI'S: Your Honor, may | confer quickly with
counsel

THE COURT: You may.

" Conf erence between counsel."
BY MR MORRI S:
Q Special Agent Tucker, | would now like to show you a

nunber of exhibits that | will refer generically to as bank
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records. The First is Governnment's Exhibit 5.
| amsorry. Let ne go in order. Wuld you I ook through

that box, please, and tell nme the nunbers of the Governnent's
exhibits that are contained within that box.
A 3-1, 3-2, and 3-3.
Q And would you describe for us what those records are.
A  These docunents are bank records from Bank of Anerica.
Q And have they been certified by a records custodi an for
Bank of Anerica?
A Yes, they have been certified.
Q And, again, what are the exhibit nunbers, 3-1 through 3-
what ?
A 3-1, 3-2 and 3-3.

MR MORRIS: Your Honor, at this tinme we would offer
those into evidence.

THE COURT: Any objection?

MR. BARNES: No objection, Judge.

THE COURT: Al right. 1 wll receive in evidence
3-1, -2 and -3.
BY MR MORRI S:
Q Contained within that box, are also 3-4, -5, -6, -7, -8
and -9, Special Agent Tucker?
A Yes, sir.

MR MORRIS: Your Honor, we would al so offer those

into evidence at this tine.
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THE COURT: Which exhibits, M. Mrris?

MR MXRRIS: 3-4 through 3-9, Your Honor.

THE COURT: 3-4 through -9 are offered. Any
objection to those?

MR. BARNES: No objection, Judge.

THE COURT: They are all received.
BY MR MORRI S:
Q Special Agent Tucker, | would Iike to now show you three
boxes of docunents marked as Covernnent's Exhibit 4-1 with
various subparts. Wuld you tell us what exhibits are in that
box, pl ease.
A These are business records fromJ. P. Mrgan Chase.
Q And what are the exhibit nunbers?
A 4-1, 4-2.
Q Wuld you look at that box and tell nme what exhibit that
is and what those are.
A These docunents are a continuation of business records
fromJ. P. Mdrgan Chase. The exhibit nunbers are 4-3.
Q Showi ng you the next box of documents. WII you | ook
through those quickly, and tell nme if those are the
continuation of the J. P. Mdrgan docunents and what exhi bit
nunbers they are.
A These docunents are a continuation of business records
fromJ. P. Mrgan Chase, Exhibit Nunbers 4-4, 4-5, 4-6, 4-7

4-8, 4-9, and 4-10.
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Q Have all of those records been certified by a records
custodian fromJ. P. Mrgan?
A Yes. It was included in the first box.

MR MORRI'S: Your Honor, at this tine we would offer
Governnent's Exhibits 4-1 through 4-10.

MR. BARNES: No objection, Judge.

THE COURT: Each is received.
BY MR MORRI S:
Q Special Agent Tucker, going back briefly to Governnent's
Exhibit 3-1 through 3-9, are all of those exhibits, those bank
records from Bank of America, do they pertain to either Wsley
Sni pes or an entity related to hinf
A | believe so.
Q Based on your review of those records, briefly?
A Yeah, it was -- yes. Yes, sir.
Q And with regard to Governnent's Exhibits 4-1 through 4-10,
same question. Do they appear to relate to Wesl ey Snipes or
an entity related to hinf
A Yes, sir.
Q Now showi ng you what's been marked as Governnent's Exhi bit
5, what is that, please?
A  These are business records from Col oni al Bank.
Q Are they certified by a records custodian from Col oni al
Bank?

A Yes, sir.
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MR MORRI'S: Your Honor, we would offer CGovernment's

Exhi bit 5.

MR. BARNES: No objection, Judge.

THE COURT: It's received.
BY MR MORRI S:
Q Showi ng you what's been nmarked for identification as
Governnent's Exhibit 6, Governnment's Exhibit 7. Wuld you
tell us what those are, please.
A Exhibit 6 are business records from Lazard Asset
Managenent .
Q Do they relate to Wsl ey Snipes?
A Yes, sir.
Q And how about Nunber 7?
A Exhibit 7 are business records from UBS Fi nanci al
Ser vi ces.
Q Do they relate to Wsl ey Snipes?
A Yes, sir.
Q Are those each certified by records custodians for the
respective entities?
A Yes, sir.

MR MORRIS: Your Honor, we would offer theminto
evidence at this tine.

MR. BARNES: No objection, Judge.

THE COURT: 6 and 7 you are offering, M. Morris?

MR MORRI'S: Yes, Your Honor.
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THE COURT: Both are received.
BY MR MORRI S:
Q Now | place before you a box containing several exhibits
that have been marked for identification. Wuld you | ook at
those and tell us what the exhibits are and briefly describe

what they are.

A Exhibit 8 are business records from Aneri can EXpress.

Q Do they pertain to Wesley Snipes?

A Yes, sir.

Q And Exhibit 9?

A Exhibit 9 is business records fromUnited Tal ent Agency.
Q Do they pertain to Wesley Snipes?

A Yes, sir.

Q Exhibit 107?

A

Exhibit 10 is business records from Undi sputed
Productions, MIIlenniumFil ns.

Do they pertain to Wesl ey Snipes?

Yes, sir.

And Exhibit 117

Busi ness records from Axi um I nternational Services.
Do they pertain to Wesl ey Snipes?

Yes, sir.

Exhibit 12, please.

Busi ness records from Paranmount Pictures Corporation.

o r» O » O > O > O

Pertai ning to Wsl ey Snipes?
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Yes, sir.

Exhibit 13, please. Can you tell us what Exhibit 13 is.
Busi ness records from Col dman Sachs.

Do they pertain to Wesl ey Snipes?

Yes, sir.

Wul d you tell us what Exhibit 14 is.

Busi ness records from M ramax Fil ns.

Pertai ning to Wsl ey Snipes?

Yes, sir.

Wul d you tell us what Exhibit 15 is, please.
Busi ness records from Cast & Crew.

Do they pertain to Wesl ey Snipes?

Yes, sir.

And Exhibit 167?

Busi ness records from New Li ne Ci nena.

Do they pertain to Wesl ey Snipes?

Yes, sir.

o r» O » O » o » O r»r o r O r O > O >

Are all of those records that you have gone through, have
they all been certified by a records custodian for the
respective busi nesses?
A Yes, sir.

MR MORRIS: Your Honor, at this tine we would offer
Governnent's Exhibits 8 through 16.
MR. BARNES: No objection, Judge.

THE COURT: They are each received.

106

F011608 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

107
BY MR MORRI S:
Q | amnow showi ng you a box containing a nunber of
exhibits. | would like you to ook first at Governnment's
Exhi bits 17 through 28 that have been narked for
identification. |If you could please go through and identify,
specify the exhibit, and describe what the records are.
A Exhibit 17 are business records from20th Century Fox Film
Corporation. Exhibit 18 are business records fromthe C nena
GQuild, Inc. Exhibit 19 are business records from
Entertai nnent Partners. Exhibit 20 are business records from
SPE Cor porate services, |nc.

Exhi bit 21 are business records from Wlt Di sney Conpany.
Exhi bit 22 are business records fromthe WlliamMrris
Agency. Exhibit 23 are business records from Consol i dated
Artists Payroll Services. Exhibit 24 are business records
from MV Net wor ks.

Exhi bit 25 are business records fromElizabeth Singer and
Associ ates. Exhibit 26 are business records from \Warner
Brothers Entertainnent, Inc. Exhibit 27 are business records
from Mobius International, Inc. Exhibit 28 are business
records from Lions Gate Entertai nment.

Q Thank you. Wth regard to all of those exhibits that is
Governnent's Exhibits 17 through 28, have they all been
certified by a records custodian fromthe respective

busi nesses?
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A Yes, sir.
Q And do all of themrelate to Wsley Snipes?
A Yes, sir.

MR MORRI'S: Your Honor, we would offer theminto
evidence at this tinme.

MR. BARNES: No objection.

THE COURT: That's -- what nunbers did you offer,
M. Morris?

MR MORRIS: Governnent's Exhibits 17 through 28.

THE COURT: Al right. Received in evidence.

MR. MORRI'S: Thank you, Your Honor.
BY MR MORRI S:
Goi ng next to Governnment's Exhibit 29, do you see that
Tucker ?
Yes, sir.
What is that?
Busi ness records from Carbone and Faasse, Attorney at Law.
What do they pertain to?
Real estate records.
Pertaining to a purchase of a house?
Yes, sir.
Do those records relate to Wsley Snipes?

Yes, sir.

o > 0o » O » O > O » ZT O

Have they been certified by the records custodian for

Car bone and Faasse?
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MR MORRIS: Your Honor, we would offer Government's
Exhibit 29 into evidence.
MR. BARNES: No objection.
THE COURT: Government's Exhibit 29 is received.
BY MR MORRI S:
Q M. Tucker, would you |l ook at Governnent's Exhibit 30,
pl ease. Wuld you describe that for us, please.
A These are corporate records fromthe State of Florida for
Amen Ra Filns, Inc.
Q Are they certified?
A Yes.
Q And would you |l ook at the next exhibit, Nunber 31, please,
and describe those for us.
A These are corporate records for Anen Ra Filns, Inc. from
the State of New YorKk.
Q And are those certified?
A Yes, sir.
MR MORRIS: Your Honor, at this tinme we would offer
Government's Exhibits 30 and 31.
MR. BARNES: No objection, Your Honor.
THE COURT: 30 and 31 are received.
BY MR MORRI S:
Q Wuld you |l ook at Governnent's Exhibit 32 that's been

nmarked for identification, please, M. Tucker. Wuld you
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describe that for us, please.
A These are corporate records for Kynberlyte Production
Services, International, Inc. fromthe State of Nevada.
Q Have they been certified?
A Yes, sir.

MR MORRI'S: Your Honor, we would offer Government's
Exhibit 32 at this tine.

MR. BARNES: No objection, Your Honor.

THE COURT: It's also received.
BY MR MORRI S:
Q Wuld you | ook at the next exhibit, please, M. Tucker,
Nunmber 33.
A These are corporate records fromthe State of California
Franchi se Tax Board.
Q And what persons or entities do they relate to?
A They relate to Kynberlyte Production Services, Aren Ra
Films, Inc., and Wesley Trent Sni pes.
Q Have those records been certified?
A Yes, sir.

MR MORRIS: Your Honor, at this tine we would offer
those into evidence.

MR. BARNES: Your Honor, we would object on 402,
403, 404, and hearsay grounds.

THE COURT: Wiat was the last you said, M. Barnes?

MR. BARNES: Yes, Your Honor. Hearsay would be the
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| ast one.

THE COURT: What do you say to that? These are
corporate records, not public records, as | understood the
witness. Wll, let nme correct nyself.

These are State of California records, Agent Tucker?

THE WTNESS: Yes, sir. They are records --

THE COURT: Certified by a state agency?

THE WTNESS: Certified by the Franchi se Tax Board
fromthe State of California, Your Honor.

THE COURT: | will overrule the objection and
receive it in evidence under 803(8).

MR. MORRI'S: Thank you, Your Honor.

THE COURT: Wth respect to the other objection, |
wll treat it as a notion to strike, which can be renewed and
argued subsequently if it isn't connected up as to rel evancy
and materiality.

Go ahead, M. Morris.

MR. MORRI'S: Thank you, Your Honor.

BY MR MORRI S:

Q Wuld you | ook at Governnent's Exhibit 34, please, and
tell us what that is.

A This is a certificate of marriage for Wsley Trent Snipes
and Nakyung Park fromthe State of New Jersey.

Q Is it certified?

A Yes, sir.
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MR MORRI'S: Your Honor, we would offer Government's
Exhi bit 34 into evidence.

MR. BARNES: No objection, Your Honor.

THE COURT: It's received.
BY MR MORRI S:
Q Special Agent Tucker, would you | ook at Governnent's
Exhibit 35 that's been marked for identification. Wuld you
tell us what that exhibit is.
A This is an order in the case of the United States of
America, Plaintiff, versus Eddi e Ray Kahn, Defendant, in the
United States District Court for the Northern District of
Texas, Dallas Division.
Q Has that been certified by the clerk?
A Yes, sir.

MR MORRI'S: Your Honor, we would offer Government's
Exhi bit 35.

MR. BARNES: bjection, Your Honor, on 402, 403,
404; and we woul d renew the notion that Attorney Bernhoft
rai sed previously at side-bar earlier.

THE COURT: What is the date of that order, Agent
Tucker ?

THE W TNESS: Your Honor, this was signed this 9th
day of Cctober 1986.

THE COURT: | will reserve ruling on that one until

| can hear fromcounsel, M. Mrris.
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MR. MORRI'S: Thank you, Your Honor.

Your Honor, the next exhibits that | intend to
offer, Governnment's Exhibit 37 and 38, are the subject of a
motion in limne filed on behalf of M. Rosile.

THE COURT: Thank you, M. Morris. Wy don't you
lay the predicate wi thout disclosing the content of the
exhibit, and then | will reserve ruling on that, as well,
until | can hear further from counsel

MR, MORRI'S: Thank you.

Speci al Agent Tucker --

THE COURT: Excuse ne. As to these exhibits,

M. Wlson, | take it the objection does not go to
authenticity, or does it?

MR, WLSON: No, the objection does not go to
authenticity, Judge.

THE COURT: See if you can lay your predicate and |
will reserve ruling, M. Morris.

BY MR MORRI S:

Q Special Agent Tucker, are Governnment's Exhibits 37 and 38
records of a public agency?

A Yes, sir.

Q Do they relate to Defendant Dougl as Rosile?

A Yes, sir.

Q Have they been certified by a records custodi an for those

respective agenci es?
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MR MORRIS: Your Honor, we would offer theminto
evi dence.

THE COURT: | will reserve ruling.

MR. MORRI'S: Thank you, Your Honor.

May | have a brief nonent, Your Honor?

THE COURT: You may.

MR, MORRI'S: Your Honor, | would now like to publish
a sel ect nunber of exhibits fromthe records that have al ready
been admitted.
BY MR MORRI S:
Q From Government's Exhibit 4-1, if we could publish,
pl ease, Bates W5-04902. And would you enlarge that, please.
Thank you.

Speci al Agent Tucker, this is a record, Governnent's
Exhibit 4-1, fromJ. P. Mdirgan Chase Bank for a Wsley Trent
Snipes with a certain account nunber; is that correct?

A Yes, sir.

Q And what is this particular docunent, again referred to by
Bat es Number WS- 04902.

A This is a check drawn on the account at J. P. Morgan
Chase, payable to Eddi e Kahn, signed by Wesley Snipes.

Q And can you nake out the date?

A | can't make out the date fromhere, no, sir.

Q Showing you a hard copy of that exhibit.
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The date is January 8th, 2000.

And what is the amount of the check?

2,000 doll ars.

And, again, who is the payee, the person being paid?
Eddi e Kahn.

And can you nmake out the signature?

Wesl ey Sni pes.

And do you see the nenp section of the check?

Yes, sir.

What does it say?

Consul t ant f ee.

o » O r»r o r o r O r O >r

Thank you. Now, going to Governnent's Exhibit 7 --

MR WLSON. | amsorry, Your Honor. What was the

Bat es nunber of that docunent, please?

MR, MORRI'S: Your Honor, may | respond to counsel ?

THE COURT: Surely, you nay. Go ahead, M. Morris.

MR MORRIS: That's W5 04902.
MR WLSON: And that was from 4-1?
MR. MORRI'S: Yes.
MR, WLSON: Thank you
BY MR MORRI S:

Q W are going nowto the docunent with the Bates nunber

i medi ately preceding that. That is W5-04901. Wuld you | ook

at the top part of that docunent, Special Agent Tucker, and

tell me what this record is. 1Is this also a record of J.

P.

115

F011608 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116
Mor gan?
A Yes, sir.
Q And would you tell us what that first |ine states under
"check paid"?
A Check Nunber 505, date paid January 18, anount 2, 000
dol l ars.
Q And at the very top, would you read the nane of the
account hol der ?
A \Wesl ey Snipes.
Q And going back to the previous exhibit or the previous
page, | should say, what's the check nunber on that check?
A Check Nunmber 505.
Q Thank you. Going now to Governnent's Exhibit 7, which are
UBS Fi nanci al Services records, if you could publish, please,

page Ws-12924. Do you see that, Special Agent Tucker?

A Yes, sir.

Q Wuat is this?

A Business records from UBS Payne Wbber.

Q And, specifically, what is this page?

A It is an account application and agreenent for

organi zati ons, businesses and ERI SA pl ans.

Q And | ooking down to the middle of the page, do you see the
|'i sted account hol der?

A It's hard to read fromhere, sir.

Q Do you see it now?
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Yes, sir.
What's the account hol der?

Kynber| yte Production Services, International, Inc.

o » O r

Goi ng down to the bottom portion on the |eft-hand side

under "financial information," do you see the annual incone
l'isted?

Yes, sir.

What does it say?

One nillion plus.

Do you see the net worth |isted?

Yes, sir.

What's that?

Ten mllion plus.

o » O r O r O >F

And going to the next page of the docunent, which is Bates
W5- 12925, in the upper left-hand corner, do you see who is
listed as the principal officer or trustee?

A Yes, sir.

Q Wwois that?

A Dr. Wsley T. Snipes.

Q And going two nore pages in that docunment to Docunent
Nunber W5-12927, goi ng down the bottom portion of the docunent
on the left-hand side, do you see a signhature |line there?

A Yes, sir.

Q And can you nake out the signature?

A Yes, sir.
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Q W does it appear to be signed by?
A Dr. Wsley T. Snipes, President.
Q Thank you. Going now to Governnent's Exhibit Nunmber 30 --
MR, MEACHUM  Your Honor, could I just see that
exhibit just once nore, please?
THE COURT: You may.

MR, MEACHUM | just wanted to look at the signature

l'i ne.

MR. MORRI'S: The previous one?

MR, MEACHUM  Yes, please.

Thanks, Scot. Go ahead. | just wanted to see it.
['"msorry.

BY MR MORRI S:

Q Again going to Governnent's Exhibit 30, what you descri bed
as the Florida corporate records for Amen Ra Filns, that's

Bat es Nunber W5-17043. Special Agent Tucker, is that the
certificate page that you referred to earlier?

A Yes, sir.

Q And what does it say in the first paragraph?

A "l certify the attached is a true and correct copy of the
conplete file of Anen Ra Filnms, Inc., a corporation organi zed
under the laws of the State of Florida, filed on January 8,
1992, as shown by the record of this office."

Q And going to the next page of the docunent, the next page,

pl ease, do you see that page?
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A Yes, sir.

Q Wuld you read the title?

A "Articles of Incorporation of Aren Ra Filns, Inc."

Q Wuld you read the first paragraph and the first line
after that first paragraph.

A "W, the undersigned, being desirous of associating
oursel ves together for the purpose of beconming a corporation
for profit under the laws of the State of Florida, do nake,
aut horize" -- or is that subscribe -- "subscribe and

acknowl edge these articles of incorporation, pursuant to the
Chapter 607 of the Florida General Corporation Act and ot her
appl i cabl e provisions of the corporation |aw of the State of
Fl orida and acts anmendator thereof and suppl enmental thereto.
First, the nanme of the corporation, Amen Ra Films, Inc."

Q ©oing to the next page of the docunent, please, do you see

Par agraph 6 --

A Yes, sir.
Q ~-- referring to the initial board of directors?
A Yes, sir.

Q And what is the name and address specified as the initial
board of directors?

A The nanme is Wesley Snipes, the address is 18888 Century
Park East, 18th floor, Los Angeles, California, 90067."

Q And going down i medi ately bel ow that, do you see the

si ghatures of the incorporators?
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Yes, sir.
What's the nane of the first incorporator?

Jonathan D. Kaufelt.

o » O r

Now, the next page in that docunment -- I'msorry. The
next page, Page Number W5-17053, do you see M. Kaufelt's nane
listed on the upper left-hand portion of this docunent?

A Yes, sir.

Q And at the very top, does it specify that this is the
letterhead of a law firn?

A Yes, sir.

Q Andif we could blow that up, please, and go down, what's
the address of this law firn®

A 18888 Century Park East, 18th floor, Los Angel es,
California, 90067-1788.

Q Is that the sane address that was specified on the

i medi ately precedi ng docunent we just showed?

A Yes, sir.

Q ©oing now to Governnent's Exhibit 31, Bates Nunber

W5- 17059, is this the certification page for the records
pertaining to the New York corporate records for Anen Ra
Filnms?

A Yes, sir.

Q And would you read that, please.

A "l hereby certify that the records of this departnent show

that Aren Ra Films, Inc., a Florida corporation, filed an

F011608 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

application for authority to do business in the State of New
York on August 2nd, 1995."

Q Please continue.

A "Said authority was annulled by proclamation by the
Secretary of State on June 26th, 2002, pursuant to the tax
law. And so far as | indicated by the records of this
departnment, said corporation is no |onger authorized to do
busi ness under the laws of the State of New York."

Q Thank you. Going now to Governnent's Exhibit 33, Bates
Nunber W5-15239. |Is this the first page of the records from
the State of California Franchise Tax Board?

A Yes, sir.

Q And who are the entities or persons listed that this
pertains to?

A  Kynberlyte Production Services, Aren Ra Filns, Inc., and
Wesl ey Trent Snipes.

Q Under the heading Kynmberlyte Production Services, would
you read what it says.

A "l have been unable to locate informati on on Kynberlyte
Producti on Services. Therefore, no docunents are being sent

to you at this tine."

Q Under the heading Anen Ra Filnms, Inc., would you read that

first sentence, please.
A "Qur records indicate that Anren Ra Filns, Inc. filed

California corporate returns for income years ending 1994
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t hrough 1998."
Q Under the heading Wsley Trent Snipes, would you read the
first line, please.
A "Qur records show that M. Snipes filed California
non-resident tax returns for tax years 1994 through 1998."
Q And would you read the next paragraph?
A "Based on income infornation received by the Franchi se Tax
Board, we issued a notice of proposed assessnent agai nst
M. Snipes for his 2000 and 2001 tax years."
Q Thank you. Going now to Governnent's Exhibit 34, Bates
Nunber W5-18571, would you tell us what this docunment is
agai n.
A It's acertificate of narriage fromthe State of New
Jersey for Wesley Trent Snipes and Nakyung Park.
Q Wat is the date of marriage?
A March 17th, 2003.

MR, MORRI'S: Thank you.

May | have a nonent, Your Honor?

THE COURT: You may.

MR, MORRI'S: Your Honor, | amnow at the point where
| would intend to offer -- to publish docunents that --
exhibits rather that you previously reserved ruling on from
Government's Exhibits 35, 37 and 38.

THE COURT: Well, | don't think 38 has been

identified, but | assunme it's a certified public record.
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MR MXRRIS: Yes, Your Honor. And | may not have
nade the record clear. 37 and 38 are sinmlar certified public
records pertaining to M. Rosile.

THE COURT: | understand.

Well, we are coming up on the tine I would normally
stop for an afternoon break. Menbers of the jury, perhaps we
can acconplish two things at once, while we discuss these
exhibits with counsel and you are taking a break. So let's
pause for a 15-minute recess.

(Jury absent.)

THE COURT: Be seated, please.

Let ne see copies of these three exhibits. You
haven't nentioned 36. What's the governnent's intention about
your identified Exhibit 36?

MR MORRIS: W do not intend to offer that at this

THE COURT: Al right. Let ne see 35, 37 and 38.

MR MORRIS: These are ny own copies, Your Honor.

THE COURT: What is the basis of your offer of
Exhibit 35, M. Morris?

MR MORRIS: 803(8), Your Honor, certified public
record. And the basis -- I'msorry.

THE COURT: Well, but -- well, go ahead.

MR MORRIS: The basis for which we offer the

certified judgnent pertaining to M. Kahn is to show his
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know edge of the tax |aws. He previously was put on notice
effectively -- it's hard to inmagine a nore effective way that
sonmebody coul d be put on notice to have been previously
convicted of the very type of offense that is at issue here.

THE COURT: Well, he is not charged in this case
with failure to file, right?

MR MORRIS: That's correct, Your Honor. The
conspiracy charge that he is charged with asserts as one of
the manner and neans of the conspiracy the intent to inpair,

i npede and defeat the I RS through the non-filing of tax
returns.

THE COURT: Well, | understand that, but | am-- at
| east at this early stage of the case, until | can determ ne
with greater confort the need of the governnent for this item
of proof, I aminclined to sustain the objection to it under
Rul e 402 and 403, which | understood to be a part of counsel's
obj ecti on.

I would overrule the objection with respect to
hearsay. |t does appear by inherent indicia to be an
authentic public record, but it seens to ne it has a greater
potential for prejudice than probative value at the nonent.
And | will sustain the objection to it without prejudice to
its being re-offered subsequently.

What do you say to these other exhibits, 37?

MR MORRIS: 37 and 38 are simlar, Your Honor. One
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is an order fromthe Board of Accountancy for Chio; the other,
an order fromthe Board of Accountancy of Florida. Both
relate to the revocation of M. Rosile's CPA |icenses in those
respective states.

They are certified public docunents, adnissible
under 803(8). Those are specific allegations that are part of
the indictnment, and they are being offered for at |east two
pur poses, Your Honor.

It has been clearly nade -- stated in opening
statenent that there is a reliance defense by M. Snipes
relying on advisors. And those would include M. Rosile, who
he al |l eges prepared his 1997 anended tax return, the subject
of Count 11.

And, therefore, his -- M. Snipes' reliance on
M. Rosile is colored and affected by M. Rosile's status as
to whether he is one of the parties that M. Bernhoft
specifically mentioned in his opening statenent who is capable
of representing soneone before the IRS; an attorney, a CPA or
an enroll ed agent.

THE COURT: What exhibit, what governnent exhi bit
represents the anmended return described in Count 117?

MR MRRIS: If you will give ne just one nonent,
Your Honor.

THE COURT: That's Question One. And Question Two

is whether M. Rosile's name appears on that exhibit as a
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preparer or in some other capacity.

MR MORRIS: It does. In answer to Number Two, it
does.

THE COURT: Well, then what do you say to that,

M. Barnes?

MR. BARNES: Yes, Your Honor. There is no
foundation that my client had any notice of this disbarnent of
M. Rosile. So that would be the objection from our grounds.

I know M. WIlson has his own i ndependent grounds
for objection.

MR, MORRI'S: Your Honor, if I could just respond to
your first question. It is proposed Governnent's Exhibit 64-1
and 64-2 that are the anmended tax return for 1997, bearing
M. Rosile's signature as preparer.

And, Your Honor, if | night also, the other aspect
of why we're offering this is, with regard to M. Rosile, his
former status as a CPA shows his know edge of the tax | aws.

And, therefore, any good faith defense that he nay
have or willful ness defense that he nay have woul d be affected
by his own business history, professional credentials and the
l'i ke.

THE COURT: Well, | aminclined to reserve ruling on
both of these docunents, 37 and 38, but solely on the ground
of Rule 402 and 403 at this point.

The ot her grounds for objection | would overrule
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based upon the face of the docunents. But you have got a 402
and 403 issue to contend with there as the evidence devel ops |
think, M. Mrris. And then you can revisit that when you
think that you have overcone that problem

MR. MORRI'S: Yes, Your Honor.

THE COURT: Al right. Let's take a --

MR. MEACHUM  Your Honor, before we break, could I
get a point of clarification fromthe Court, please?

THE COURT: Yes.

MR MEACHUM | nmde note that the witness for the
government read certain docunents. And | wanted to raise
under Rule 106 the theory of conpleteness. It says in that
rule that it should be done --

THE COURT: M. Meachum --

MR MEACHUM Meachum | understand, Your Honor.

THE COURT: What do you understand?

MR, MEACHUM Well, | understand that you are having
a hard tinme pronouncing ny last name, and it can't be
difficult.

THE COURT: Well, | apologize for that.

MR, MEACHUM That's okay.

THE COURT: | have a good friend whose nane is Ral ph
Meakum (phonetic), and that's the reason for it.

The problem M. Meachum is that with respect to

this witness, under Rule 5.03(b)(8) of the local rules, | can
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hear only from M. Barnes.

MR MEACHUM | under st and.

THE COURT: We will take a ten-m nute break.

(Short recess.)

(Jury present.)

THE COURT: Thank you. Be seated, please, nenbers
of the jury.

Al right. M. Mrris, you nay continue.

MR. MORRI'S: Thank you, Your Honor.
BY MR MORRI S:
Q Special Agent Tucker, other than your involvenment with
getting the records that we've just gone through certified
and, of course, your ability to be able to |ook at records and
read the records and deternmine at |east what they pertain to,
do you have any personal detail ed know edge of the contents of
the records that have just been admitted?
A, No, sir.

MR MORRIS: No further questions?

THE COURT: M. Barnes?

MR. BARNES: Yes, Your Honor.

CRCSS- EXAM NATI ON

BY MR BARNES:
Q The Florida records that you revi ewed, you don't know who
prepared those records, is that correct?

A. | don't know which records you're pertaining to, sir.
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Q ay. The -- of all the records you reviewed, you don't
know who prepared the underlying docunents and records, is
that correct?
A. | know that | got those records certified fromthe
custodi an of records of the represented financial institution
or entity, sir.
Q ay. So, for exanple, like the honestead decl arati on,
you know that the records were certified, but you don't know
who prepared the honestead declaration itself, is that
correct?
A. No, sir, |I do not know who prepared the honestead
decl aration, but I know that --
Q The only honestead declaration that you identified is a
honest ead declaration from February of 2003, is that correct?
A. | do not know without |ooking at the docunent, sir.
Q Is that the only honestead declaration that you have or
you identified fromthe State of Florida records?
A. There was only one honestead declaration that |
identified, sir.
Q Ckay.

MR, BARNES: May | pull up that exhibit?
BY MR BARNES:
Q \Wat date do you see at the top right-hand corner under
Orange County, Florida?

A.  March 4, 2003.
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Q And that's the date as listed as when it was received and
recorded?
A Yes, sir.
Q And that's the only honestead exenption you have?
A Yes, sir.
Q So you have no honestead exenption for prior to March of
20037
A. Not to ny know edge, sir.
Q Do you have any docunents that show t he honest ead
exenption request was granted?
A.  Not to ny know edge, sir.
MR, BARNES: Pull up 1-1. Could you highlight the

top right-hand side? Thank you.
BY MR BARNES:
Q \What date is the Florida driver's license |isted as
originally issued?
A, March 1, 1978.
Q Thank you.

Did you review any tax return docunents or 1099 docunents
as to what address was |isted on those docunents for
M. Snipes' residence?
A, No, sir.
Q ©Dd you look at the underlying bank docunents to see
whet her -- on the checks what address was |isted for

M. Snipes on those bank checks?
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A. No, sir. | did no detailed analysis of the docunents.
Q The Bank of America records, you got that fromthe
certified custodian, correct?
A Yes, sir.
Q And that bank account is not in the state of Florida,
correct?
A, No, sir.
Q And the J.P. Modrgan Chase bank records, you received those
fromthe custodian of records, correct?
A Yes, sir.
Q And those accounts are also not located in the state of
Fl orida, correct?
A. | do not know, sir.
Q The Colonial Bank records, you received those fromthe
custodi an as wel | ?
A Yes, sir.
Q And the Colonial Bank records al so were not received or
obtained froma custodian in the state of Florida, correct?
A. No. The custodian was not in the state of Florida. No,
sir.
Q The Lazard Asset Managenent records, the custodian -- you
obt ai ned those records fromthe custodian as wel | ?
A wWll, toclarify, I -- the -- nost of the business records
were previously obtained during the investigation, and ny duty

was to obtain a certification so...
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Q Oay. In reviewing the certification or any other
docunents, the -- all of those records are not fromthe state

of Florida, is that correct?

A. | do not know, sir.

Q You did not reviewthemto find out?

A. No, sir.

Q And you did not identify any voting records where
M. Snipes registered to vote in the state of Florida,
correct?

A. | did not; that's correct, sir.

Q And you did not wite -- you did not identify what
property records exist in the state of New York concerning
M. Snipes, correct?
A. No, sir.
Q And you did not identify what records exist for M. Snipes
concerning property records in the state of California,
correct?
A. No, sir.

MR, BARNES: Would you pull up Ws-12925? Could you
hi ghlight the top left-hand corner? Thank you.
BY MR BARNES:
Q \Wat street address is listed for M. Snipes on the UBS
Pai ne Webber account ?
A. 100 Van Dam Street, Suite Nunber 4.

Q And what city?
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A.  New York, New York, 10013.

MR, BARNES: Would you pull up Exhibit 29? Could
you go to the next page or -- go to the next page.
BY MR BARNES:
Q These are the property records you obtained fromthe state
of New Jersey, is that correct, or fromthe attorney's office
regardi ng a property transaction?
A. These are the records from Carbone and Faasse.
Q It involves a residence of M. Snipes in the state of
New Jersey, correct?
A Yes, sir.

MR, BARNES: Pull up Exhibit 34.
BY MR BARNES:
This is the marriage certificate for M. Snipes, correct?
Yes, sir.
And what city is located on there?
Hackensack City.
What county?
Ber gen County.
And what state is that in?

That's in the state of New Jersey, sir.

. >» O >» O >» O > O

The records that you reviewed involve a |ot of financial
transactions, is that correct?
A. | did not reviewthe records, sir, but | certified there

are a lot of records that contain financial transactions; yes,
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sir.
Q And all of these records involve U S institutions or U S.
government or public agencies of states or of the
United States governnent?
A. | do not know.
Q Oay. M. Snipes did nothing to interfere, inpede with
any -- you have no record that M. Snipes did anything to
i mpair or inpede the effort to obtain those records, is that
correct?
A. That's correct, sir.

MR. BARNES: May | have a brief nonent, Your Honor?

THE COURT: You may.

(Pause.)

MR. BARNES: No further questions, Your Honor.

THE COURT: M. WIson?

MR, WLSON: Yes, Your Honor. Thank you.

CRCSS- EXAM NATI ON

BY MR W LSON:
Q Agent Tucker, good afternoon. | just have a question or
two for you.
A. CGood afternoon, sir.

MR WLSON. Ma'am would you please pull up
W5- 4902.
BY MR W LSON:

Q Agent Tucker, you previously testified about this
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particul ar check witten by M. Snipes in the anmount of
$2, 000, correct?
A Yes, sir.
Q Oay. And you identified the person to whomthe check was
nade payable, is that right?
A Yes, sir.
Q Oay. Wuld it be fair to say that the payee of that
check was not Doug Rosile?
A Yes, sir.
Q Oay. And would it be, likewise, fair to say that the
payee of that check was not Anerican Rights Litigators?
A Yes, sir.
Q ay. Thank you.

MR, WLSON:. No further questions, Your Honor

THE COURT: Any redirect, M. Mrris?

MR MORRIS: Wuld you pl ease show Exhibit 1-27?

REDI RECT EXAM NATI ON

BY MR MORRI S:
Q Agent Tucker, do you recall this docunent?
A Yes, sir.
Q Wat does it show the date that M. Snipes was originally
issued a driver's license in the state of Florida?
A.  August 20 of 1997.
Q And what is the expiration date on this particular

transacti on?
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A July 31 of 2004.
Q So this record shows that he had a driver's |icense from

'97 to 2004, correct?

A Yes, sir.

Q In the state of Florida?

A Yes, sir.

Q Listing an address of 9711 Deacon Court, W ndermere,
Fl ori da?

A Yes, sir.

MR MORRIS: Wuld you pl ease show Exhibit 1-3?
BY MR MORRI S:
Q This is apparently a renewal that occurred on 7-15-2004,
is that correct?
A Yes, sir.
Q And it shows an issuance date of driver's |license for
M. Snipes, sanme address, issuance date of July 15, 2004,
correct?
A Yes, sir.
Q And it shows the expiration date to be a date in the
future, July 31, 20107
MR. BARNES: bjection, Your Honor, | eading.
THE COURT: Sustained. Avoid |eading, M. Mrris.
MR. MORRI'S: Yes, Your Honor.
BY MR MORRI S:

Q \Wat's the expiration date that's |isted?
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A July 31, 2010.
Q Thank you.

MR MXRRIS: And would you show Governnent's Exhibit
2-4, please?
BY MR MORRI S:
Q Would you look in the second paragraph, please?

MR MXRRIS: Could we enlarge that?
BY MR MORRI S:
Q Wuld you read that, please?
A. "l hereby declare on this day that | have had nmy nati onal
de jure domicile in the Florida republic since 1977 and have
fromthe day of June 27 of 1977 to this date naintained the
pl ace of ny national de jure donmicile in the county of the
Orange, Florida state republic. | amcurrently deed holder to
the house and on the |and as descri bed bel ow. "
Q And what is the address described bel ow?

MR MXRRIS: Please go down further.

THE W TNESS: 9711 Deacon Court, W ndernmnere,
Republic of Florida.
BY MR MORRI S:
Q Please read the next paragraph.

MR. BARNES: bjection, Your Honor. This has all
been asked and answer ed.

THE COURT: | don't think that was published

specifically. 1'Il overrule that objection.
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Go ahead, M. Morris.
BY MR MORRI S:
Q Please read that paragraph.
A.  "Wiich house | recognize and intend to have and nai ntain
as ny permanent hone, port and national de jure donicile. And
if I have or obtain another house, or houses, in some other
national state or states, | hereby declare that the
above-descri bed house in the Florida republic constitutes ny
predom nant and princi pal house and that | intend to continue
it permanently as such."

MR MXRRIS: If you could go up to the top of the
docunent, please, in the upper right-hand corner.
BY MR MORRI S:
Q \Wat date was that filed?
A, May 23, 2005.

MR MORRIS: And the next page, please.
BY MR MORRI S:
Q And who does it appear to be signed by?
A. \Wesley Trent Snipes.
Q Thank you.

MR MORRIS: No further questions.

THE COURT: Anything further of the witness,
counsel ?

MR. BARNES: No, Your Honor.

MR, WLSON: No, Judge.
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THE COURT: Thank you, Agent Tucker. You may step

down.

THE W TNESS: Thank you, Your Honor.

THE COURT: Next witness, M. Mrris.

MR MORRIS: Yes, Your Honor. Thank you.

The United States at this tine calls Raynond Thomas
Coudri et .

*** RAYMOND THOVAS COUDRI ET, SR.,
was sworn by the Deputy Clerk ***
THE DEPUTY CLERK: Pl ease have a seat.
Pl ease state your full nane, and spell your |ast
name for the record.
THE WTNESS: My full nane is Raynond Thonas
Coudriet. The last nane is spelled COUDRI-E-T. And
that's senior. | have a son the same nane.
MR MORRIS: May | proceed, Your Honor?
THE COURT: You may.
MR, MORRI'S: Thank you.
RAYMOND THOVAS COUDRI ET, SR.,
being duly sworn, testified as follows:
DI RECT EXAM NATI ON
BY MR MORRI S:
Q M. Coudriet, where do you live?
A | live in Orange County, in suburbs of Ol ando.

Q Do you currently have an occupati on?
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A I'ma retired honebuil der
Q Wat did you do before that?
A. | was an engi neer at Chrysler for 17 years and then becane
a honebui |l der for 35 years.
Q Wen you were a honebuil der, where did you build hones?
A. Lake Nona Country Club, Islewrth Country Cub, Bay H Il
Country Club, Metro West Country d ub.
Q Wat vicinity are those areas in?
A. Al of themare in the southwest portion of Ol ando,
except the Lake Nona Country Club; that's by the internationa
ai rport.
Q In Olando?
A.  In Olando, uh-huh. Yes.
Have you ever net Wesl ey Snipes?
Yes, | have net himone tine.

What was the occasion for neeting hinf

> O > O

The occasi on was he was purchasi ng nmy personal residence
in lsleworth Country C ub.

Q Would you describe what Isleworth Country Cub is like?
A, It's 370-sone lots of very exclusive hones, currently
ranging up to 15 nillion each. A lot of celebrities and
stars, sports figures.

Q \Wat was the address of the honme that you sold to

M. Snipes?

A. 9711 Deacon Court, Wndernere, Florida.
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What was the purchase price, if you recall?
$1, 050, 000.

When did you sell the hone to M. Snipes?

> O > O

1992, | think about March.

MR MORRIS: Wuld you pl ease publish Governnent's
Exhibit 2-1, Bates number WS5-18002?
BY MR MORRI S:
Q M. Coudriet -- | knowit's alittle hard; we're going to
have the lights adjusted in just a nonent --
A. No, | canread it.
Q -- do you recognize this docunent?
A. That's the warranty deed to Aren RA Filns, |ncorporated,
fromny wife and nysel f.
Q So this is the deed transferring the property you just
di scussed?
A. Yes, to Anen -- | guess that's how you pronounce it --
Aren, R-A, RA Filns.
Q But you said that this house was sold to M. Snipes.
A, Yes.
Q Are you aware of why the deed was titled in the nane of
Amen RA Fil ns?
A. It was requested of ne to go -- to allowit to be put into
that. At the time | was told that Wesley was going to be
getting a divorce and would like to have it in the conpany

nane.
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Q ay. Did you have occasion to talk to M. Snipes about
t hat ?
A. The one tinme when we were wal ki ng through the house with
the realtor and di scussing, you know, how the house | ooked and
what was goi ng to happen, and so on, he wanted to know if |
had any problemwith having it in the conpany nane, and
couldn't see any problemw th that that nmade any sense to ne,
as long as it was sold. That's what | was mainly | ooking at.
Q And did he tell you why he wanted it in the conpany's
name?
A. As | nentioned, he said he was planning on getting a
divorce and that he would just as soon not have that be part
of the issue.
Q Thank you.

MR, MORRIS: Those are ny questions.

THE COURT: M. Barnes?

MR. BARNES: Yes, Your Honor.

CRCSS- EXAM NATI ON

BY MR BARNES:
Q DdM. Snipes tell you that he planned on purchasing the
hone so that fanily that he had in the area could live there?
A. No, he did not. As a matter of fact, he -- after at |east
a couple of years it was still vacant.
Q It was vacant for several years?

A. A couple of years, at least. Being a builder | used to
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see it vacant. He wanted nme to nove out in 30 days, and |
did. And then two years later it's still enpty. That's the
only reason | paid attention to it.

Q Oh. Okay. So there were several years in which he was
not there?
A At |east two.
Q And at sone point around 2004 he no longer lived there as
well, is that correct?
A. Yes, | believe that's -- yes, | think that's right.
Uh- huh.
Q D d you ever neet Ruth May Dukes?
A. | don't recognize that nane.
Q ay. Did you ever neet any of Wesley's famly?
A No, | didn't.
Q ay. Did you ever go over to the house nmuch when
sonmebody actually was there?
A. Yes. | -- on occasion, | believe that it was Wsley's
not her that would be on the back boat dock fishing. And I
never introduced nyself, but that's the only tinme | really
ever saw anybody there.
Q Ckay.

MR. BARNES: One nonent, Your Honor.

(Pause.)

MR. BARNES: No further questions.

MR, WLSON: No questions, Your Honor.
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THE COURT: Any redirect, M. Mrris?

MR. MORRI'S: No, Your Honor.

THE COURT: Thank you, M. Coudriet. You may step
down, sir.

M. MlLellan?

MR, McLELLAN: The governnent calls Paul Crow ey.

*** PAUL CROALEY was sworn by the Deputy Clerk ***

THE DEPUTY CLERK: Pl ease have a seat.

Pl ease state your full nane, and spell your |ast
name for the record.

THE WTNESS: Paul Cowey, CGR OWL-E-Y.

PAUL CROWLEY,
being duly sworn, testified as follows:
DI RECT EXAM NATI ON

BY MR MLELLAN:
Q M. Crow ey, how are you enpl oyed?
A. | work for the Internal Revenue Service out of Andover,
Massachusetts.
Q And in what capacity?
A. | amthe court w tness coordinator.
Q And how | ong have you been working for the IRS in that
capacity?
A.  Just over three years.
Q And what are your responsibilities in that job?

A. | amresponsible for certifying the records fromthe
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Internal Revenue Service and testifying to those docunents as
needed.
Q Is it part of your duty to be famliar with the records of
the | RS?
A, Yes.
Q Were you requested to prepare records of tax filings and
associ ated docunments in this case?
A Yes, | was.
Q How did you go about doing that?
A, Well, a request would cone in; and based on the request, |
woul d do a search by the Taxpayer I|dentification Nunber,
whet her it be the Social Security Nunber or the Enpl oyer
I denti fication Numnber.
Q Are these searches conducted in I RS conputer systens?
A.  Yes, they are. | can access the conputer locally at ny
termnal, and | search across the entire IRS database.
Q Do you have in front of you Government's Exhibits 39-1
t hrough 39-67?
A, Yes, | do.
Q And what are those docunents?
A. These are copies of Form 1040s for various years for
Wesl ey Sni pes.
Q Ddyou identify these docunents as part of requested
searches in this case?

A Yes.
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MR. McLELLAN: The United States noves that Exhibits
39-1 through 39-6 be received into evidence.

MR. BARNES: No objection, Your Honor.

THE COURT: Each is received.

MR. McLELLAN: Pl ease publish 39-1.
BY MR MLELLAN:
Q M. Crowey, just generally, what is this docunent?
A. This is a Form 1040, U.S. individual incone tax return for
1993.
Q ay. And whose nane appears at the top of that incone
tax return?
A.  Wesl ey Snipes'.
Q ay. And taking a look at the second page of that
docunent, if you will, what entity appears as the paid
preparer for this return?
A. The firms nane is Starr & Conpany.
Q Wiat's the address there?
A. 350 Park Avenue, New York, New York.
Q Directing your attention to the first page again, in the

upper right-hand corner, what Social Security nunber appears

t her e?
A.  The nunber listed is | GGG
Q Okay. Now, if you will, take a look at Line 31 at the

bottomof that return. Wiat is that |ine?

A. That is the adjusted gross incone.
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Q ay. And what figure appears for adjusted gross incone
on that line for 19937
A $3,309, 142.

Q Okay. Let's take a look at the second page of the return

again, | believe Line 60, total tax paynents.
A. That's correct. The -- did you want the nunber from
t here?

Q Yes. What figure is there?

A, $1, 149, 741.

Q ay. And can you nake out the nane of the signature next
to where it says "sign here"?

A. It appears to be Wesl ey Snipes.

Q ay. And what's given as the occupation there?

A.  Actor.

Q kay. Directing your attention to the next exhibit,
Number 39-2, what is that document?

A. This is a Form 1040, U.S. individual incone tax return for
1994.

Q And taking a | ook at the second page of the docunent,
whose -- if you can nmake out who -- who appears to have signed
the return next to "sign here"?

A. It appears to be Wesl ey Snipes.

Q And what entity is listed as the paid preparer?

A. Starr & Conpany at 350 Park Avenue, New York, New York

Q

kay. Again, to the first page, the adjusted gross incone
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line, what figure appears there?

A. That's Line 31 again: $5, 161, 345.

Q ay. And taking a look at the second page of the return
at Line 60...

A. Line 60, that's the total tax paynents.

Q And what figure appears there?

A $1,964, 468.

Q Please take a |l ook at the next exhibit, Exhibit 39-3.

What is that docunent?

A. This is a Form 1040, U.S. individual incone tax return for
1995.

Q ay. Wiose nane appears at the top of it?

A.  \Wesl ey Snipes'.

Q And who appears to have signed it on Page 2?

A.  Wesl ey Snipes.

Q Again, the paid preparer entity, please?

A. Starr & Conmpany, 350 Park Avenue, New York, New York

Q ay. And on Line 31, what is the total adjusted gross

i ncone at the bottom of Page 1, please?

A

Q

That figure is $7, 298, 579.

kay. On the second page, at Line 61, please, what is the

figure for the total tax paynents?

A, That is $2,791, 932.
Q kay. Taking a look at Government's Exhibit 39-4, what is
t hat ?
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A. This is a Form 1040, U.S. individual incone tax return for
1996 for Wesley Snipes.

Q ay. And on the second page of that return, who appears
to have signed next to where it says "sign here"?

A. It appears to be Wesl ey Snipes.

Q ay. And, again, the -- which entity appears as the paid
pr eparer?

A. Starr & Conmpany, 350 Park Avenue, New York, New York

Q Oay. On the first page of that return, at Line 31, |
believe, what figure appears there for adjusted gross incone?
A $13, 387, 378.

Q And taking a | ook at Page 2 on Line 58, please..

A. That's the total tax paynents of $4, 103, 645.

Q kay. Please direct your attention to Government's
Exhibit 39-5. What is that docunent?

A, This is a US. individual income tax return, Form 1040,
for 1997 for Wsl ey Snipes.

Q And taking a | ook at the second page, who appears to have
signed it as -- next to the "sign here"?

A. That appears to be Wesl ey Snipes.

Q And who was the paid preparer?

A. Starr & Conmpany, 350 Park Avenue, New York, New York

Q ay. And just above that, can you nake out the -- the --
the filing date next to the -- next to the signature that

appears to be Wesley Snipes'?
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A.  That | ooks |ike Cctober 15, 1998.
Q Oay. On the front page of the return, Page 1, at
Line 32, what's the adjusted gross inconme?
A $19, 238, 192.
Q And on the second page, at Line 53, in the nmiddle there,
what appears as the total tax?
A. The total tax is $7, 360, 746.
Q Oay. Alittle bit below that at Line 60, what -- what --
what is that |ine?
A. That is the total paynents.
Q Wiat figure appears there?
A $7,180, 574.
Q ay. And then below that, at Line 64, what -- what is
represented by Line 64?
A. This is the amobunt due with the return of $180, 181
Q ay. On that page next to where it says "sign here" and
just above where the signature appears to be sayi ng Wesl ey
Sni pes, can you please read the first sentence of that
decl aration?
A. It reads: "Under penalties of perjury, | declare that |
have exam ned this return and acconpanyi ng schedul es and
statenents; and to the best of ny know edge and belief, they
are true, correct and conplete."

MR. McLELLAN:. Taking a |l ook at the -- for purposes

of projection, it's -- it's Bates range W5-00236.
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For purposes of the exhibit, it's -- | believe it's
the second page fromthe end of the exhibit.
BY MR MLELLAN:
kay. What is that docunent?
This is a FormW2 for Wsley Snipes for 1997.

kay. And who is the enployer listed at, | believe, Box

Box Clists Aren RA Filns, Incorporated.

Okay. Now, what is the Enployer's Identification Nunber
for Amen RA Filns on here?

A.  That would be listed in Box B, 581973093.

Q ay. And in Box 1, what appears as the figure for wages,
ti ps and other conpensation?

A $16 mllion.

Q ay. And at Box 2, what appears for federal incone tax
wi t hhel d?

A $4,309, 720. 08.

Q Directing your attention to Governnment's Exhibit 39-6,

pl ease, what is that docunent?

A. This is a Form 1040, U.S. individual incone tax return for
1998 for Wesley Snipes.

Q ay. And taking a look at the second page, who appears
to have signhed it next to where it says "sign here"?

A. It appears to be Wesl ey Snipes.

Q ay. And the paid preparer, who would that be?
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A, The --
Q The nane of the conpany.
A. The firms nane is Starr & Conpany, 350 Park Avenue,
New Yor k, New York
kay. |Is there a date there by the preparer?
There is.
What does it say?

Cct ober 5, 1999.

o >» O > O

kay. Taking a look at the first page of the return, at
the very bottom Line 33, for adjusted gross incone, what
figure appears there?
A. There's a negative figure, $757, 264.
Q Oay. And at Line 56, a figure for total tax for that
year ?
A Zero.

MR, McLELLAN: Begging the Court's indul gence. This
is a large delivery.

(Pause.)
BY MR MLELLAN:
Q Now, please take a | ook and see if you have before you
Governnent's Exhibits Nunmbers 40-1 through 51-3.
A. | do.
Q kay. Taking a look at Government's Exhibits 40-1 through
40-4, would you please identify those docunents?

(Pause.)
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A. These are docunents relating to Bedrock Capital Partners.
Q ay. And what is Exhibit 40-17
A. 40-1 is a true copy of the original Form 1065, U. S.
partnership return of income for Bedrock Capital Partners.
Q What is Exhibit 40-2?
A. 40-2 is a true copy of a business master file online
transcript, BMFOLT, captioned Bedrock -- I'msorry -- B-E-D-R
tax Form 1065 for the tax year 2000.
Q What is Exhibit 40-3?
A. This is a true copy of a business master file online
transcript, BMFOLR, captioned B-E-D-R, for tax Form 1065 for
the tax year 2000.
Q And what is Exhibit 40-4?
A, 40-4 is a certificate of assessnents, paynents and ot her
specified matters for U S. partnership return of income, Form
1065, captioned Bedrock Capital Partners, for the tax year
2000.

MR. McLELLAN:  Your Honor, the governnment noves that
t hese docunents be received into evidence.

THE COURT: Down through what exhibit, M. MLellan?

MR, McLELLAN: I'msorry. 40-1 through 40-4, the
ones the witness has just identified, Your Honor.

MR. BARNES: No objection, Your Honor.

THE COURT: Each is received.

BY MR MLELLAN:
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Q The next ones | would like you to take a look at are
Governnent's Exhibits 41-1 through 41-3.
A.  These are docunents related to Blaam B-L-A-A-M Partners.
Q Okay. So what is -- what specifically is 41-1?
A. 41-1 is a true copy of an original Form 1065, U. S
partnership return of inconme, captioned Bl aam Partners, for
tax year 1999.
Q ay. Wiat is Exhibit 41-2?
A 41-2 is a copy of Form 1065, U. S. partnership return of
incone and adnin file, captioned Blaam Partners, for tax year
1999.
Q And what is 41-3?
A, 41-3 is a true copy of original Form 1065, U. S
partnership return of incone, captioned Bl aam Partners, for
tax year 2000.
MR. McLELLAN: The governnent noves that exhibits
previously marked 41-1 through 41-3 be received into evidence.
MR, WLSON: No objection fromM. Rosile,
Your Honor.

THE COURT: Thank you, M. WI son.

MR. BARNES: Could | get one nore tine all of the
exhibits they are noving in, Judge?

THE COURT: 41-1 through 41-3.

MR. BARNES: No objection, Your Honor.

THE COURT: Each of those three exhibits is
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recei ved.
BY MR MLELLAN:
Q M. Crowey, directing your attention to Nunbers 42-1
through 42-3, please identify each in turn
A 42-1 is a true copy of an original Form 1065, U. S
partnership return of incone, captioned Blacap, B-L-A-C AP
Partners, for tax year 1999.
Q And 42-27?
A 42-2 is a true copy of original Form 1065, U. S
partnership return of inconme, captioned Blacap Partners, for
tax year 2000.
Q And 42-37?
A, 42-3 is a true copy of an original Form 1065, U. S
partnership return of inconme, captioned Blacap Partners, for
2000.

MR. McLELLAN: The governnent noves that exhibits
previously marked 42-1 through 42-3 be received into evidence.

MR. BARNES: No objection, Your Honor.

MR. WLSON: None, Your Honor

THE COURT: Each is received.
BY MR MLELLAN:
Q M. Crowey, directing your attention to Nunmber 43, what
is that docunent?
A. This is a true copy of the original Form 1120S, U.S.

incone tax return for an S-corporation, captioned Bl ack Dot
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Medi a, | ncorporated, for tax year 1999.

MR. McLELLAN: The governnent noves that exhibit
previ ously marked Number 43 be received into evidence.

MR. WLSON: No objection, Your Honor

MR. BARNES: No objection, Your Honor.

THE COURT: It's received.
BY MR MLELLAN:
Q Now, M. Crow ey, addressing Nunbers 44-1 through 44-4.
Pl ease start by identifying 44-1.
A, 44-1 is a true copy of the original Form 1065, U. S
partnership return of inconme, captioned Bl ackstone | nvestors
Partnership, for the tax year 1999.
Q How about 44-2?
A 44-2 is a true copy of the original Form 1065, U. S
partnership return of inconme, captioned Bl ackstone I nvestors
Partnership, for the tax year 2000.
Q 44-37?
A, 44-3 is a true copy of the original Form 1065, U. S
partnership return of inconme, captioned Bl ackstone |Investors
Part nershi p, for 2000.
Q And 44-4?
A, 44-4 is a copy of Form 1065, U.S. partnership return of
i ncone correspondence, captioned Bl ackstone Investors
Partnership, for tax year 2000.

MR. McLELLAN: The governnent noves that exhibits
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previously marked 44-1 through 44-4 be received into evidence.

MR. BARNES: No objection, Your Honor.

MR. WLSON: No objection.

THE COURT: Each is received.
BY MR MLELLAN:
Q Now, M. Crow ey, addressing Nunbers 45-1 through 45-3,
what is the first of those, 45-17?
A, 45-1 is a certificate of assessnents, paynents and ot her
specified matters for U S. corporate incone tax return, Form
1120, captioned Harnony Peace Productions, for tax year 1999.
Q ay. And Number 45-2, what is that?
A. That is a true copy of a business master file online
transcript, BMFOLT, captioned HA-R-M for tax Form 1120, for
the year 1999.
Q And what is Exhibit 45-3?
A. 45-3 is a true copy of a business master file online
transcript, BMFOLR, captioned HA-R-M tax Form 1120, for the
tax year 1999.

MR. McLELLAN: The governnent noves that exhibits
previously marked 45-1, 2 and 3 be received into evidence.

MR. BARNES: No objection, Your Honor.

MR. WLSON: No objection.

THE COURT: They are received.
BY MR MLELLAN:

Q M. Crowey, directing your attention to Government's
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Exhi bit previously nmarked Nunber 46, what is that?
A. This is a true copy of the original form 1120S, U. S
incone tax return for an S-corporation, captioned
HR MA-K-1-S, Incorporated, for tax year 1999.

MR. McLELLAN: The governnent noves that exhibit
previ ously marked Nunmber 46 be received into evidence.

MR. BARNES: No objection, Your Honor.

MR. WLSON:. No objection.

THE COURT: It's received.
BY MR MLELLAN:
Q M. Crowey, I'mgoing to ask you sone specific questions
about this docunent.

MR, McLELLAN: | think the Bates pagination is
W5- 01338.

MR WLSON:. I'msorry. |Is this Nunmber 467

MR. MLELLAN: Yes, it is.
BY MR MLELLAN:
Q M. Crow ey, what nanme appears on this return?
A. The nane is HR MA-K-1-S, Inc.
Q Oay. And it's a return for what year?
A 1999.
Q Oay. And taking a look at the date stanp where it says
"received IRS," can you nmake out anything about the date on
that stanp?

A. |t was received at the | RS center at Brookhaven,
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Hol tsville, New York, on March 20 of 2000.
Q Oay. And at the line where it says "please sign here,"
who signed there as an officer? Wose nane does that appear
to be?
A. That appears to be Wesl ey Snipes'.
Q And what is the title?
A.  President.
Q Oay. M. Crowley, directing your attention to Nunbers
47-1, 2 and 3. What is 47-1?
A. This is a certificate of assessnent, paynents and ot her
specified matters for a U S. partnership return of inconeg,
Form 1065, for Jezebel Kitchen, LLC, for tax year 1999.
Q And how about 47-2?
A, 47-2 is a business master file online transcript, BMFOLR
captioned J-E-Z-E, tax Form 1065, for the tax year 1999.
Q And 47-37?
A. 47-3 is a business master file online transcript, BMFOLT,
captioned J-E-Z-E, tax Form 1065, for tax year 1999.

MR. McLELLAN: The governnent noves that nunbers
47-1, 2 and 3 be received into evidence.

MR. BARNES: No objection, Your Honor.

MR. WLSON: No objection

THE COURT: Each is received.
BY MR MLELLAN:

Q M. Crowey, directing your attention to 48-1, 2, 3 and 4.
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Pl ease identify 48-1
A, 48-1 is a certificate of assessnents, paynents and ot her
specified matters for a U S. corporation inconme tax return
Form 1120, for Nile Delta Productions, for the tax year 1999.
Q And what is 48-2?
A. This is a true copy of the business master file online
transcript, BMFOLR, captioned Nile, N-I-L-E, tax Form 1120,
for the tax year 1999.
Q 48-3, what is that?
A. This is a business master file online transcript, BMFOLT,
captioned Nile, NI-L-E tax Form 1120, for the tax year 1999.
Q And 48-4, what is that?
A. This is a copy of original Form 1120S, U.S. incone tax
return for an S-corporation, captioned Nile Delta Productions,
I ncorporated, for tax year 1999.

MR. McLELLAN: The governnent noves that nunbers
48-1, 2, 3 and 4 be received into evidence.

MR. BARNES: No objection, Your Honor.

MR. WLSON: No objection

THE COURT: Each of those four exhibits is received.
BY MR MLELLAN:
Q M. Crow ey, |ooking nore specifically at Exhibit Nunber
48-4 -- I'mreferring to the page that is Bates nunbered
W5- 01445 -- M. Crow ey, do you see the first page of that

return?
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Yes, | do.
kay. \What year is that fornf

This is for 1999.

o > O P

kay. And taking a look at the date stanp received, can
you make out anythi ng about that stanp?

A. It indicates received at the IRS center at Brookhaven,
Holtsville, New York, on April 1, 2000.

Q Oay. And there's a line there for signature of officer.
Can you nake out who appears to have signed there?

A. It appears to be Wesley T. Snipes.

Q And on what date?

A. It appears to be February 1 of 2000.

Q And with what title?

A.  President.

Q Taking a look at the paid preparer line, what entity is
the paid preparer?

A. Starr & Conmpany, 350 Park Avenue, New York, New York

Q Okay. Now taking a |look at Numbers 49-1 through 49-3, do
all three of these pertain to sonething called Pyranmi d House,

| ncor por at ed?

A.  Yes, they do.

Q ay. And what's 49-17?

A. This is a certificate of assessnents, paynents and ot her
specified matters for U S. corporation inconme tax return, Form

1120, for Pyrami d House for 1999.
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Q And what is 49-2?
A. This is a business master file online transcript, BMFOLR,
captioned P-Y-R A tax Form 1120, for the tax year 1999.
Q And how about 49-3?
A. This is a business master file online transcript, BMFQOLT,
captioned P-Y-R A tax Form 1120, for the tax year 1999.
MR. McLELLAN: The governnent noves that exhibits
previously marked 49-1, 2 and 3 be received into evidence.
MR. BARNES: No objections, Your Honor.
THE COURT: All three are received.
BY MR MLELLAN:
Q M. Crow ey, please take a | ook at Nunmber 50. What is
t hat docunent ?
A. This is a true copy of the original Form 1120S, U.S.
incone tax return for an S-corporation, for Royal Guard of
Amen RA, Incorporated, for tax year 1999.
MR, McLELLAN: And this is paginated as Bates nunber
W5- 01388.

BY MR MLELLAN:

Q Does that return bear the signature of an officer?
A, Yes, it does.

Q W does it appear has signed that docunent?

A. It appears to be Wesl ey Snipes.

Q As -- in what title?

A.  President.
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Q Oay. |Is there a "received" stanp on there?
A.  There is.
Q And can you nake out what was the date received at the
| RS?
A, March 30, 2000.

MR. McLELLAN: The governnment offers exhibit
previ ously marked Number 50 to be received in evidence.

MR. BARNES: No objection.

MR. WLSON: No objection

THE COURT: It's received.
BY MR MLELLAN:
Q Oay. M. Crow ey, taking a |look at Numbers 51-1, 2 and
3, are those all for an entity called -- or pertaining to an
entity called the Bus Conpany, LLC?
A, Yes.
Q ay. And what is 51-17?
A. 51-1is a certificate of assessnents, paynents and ot her
specified matters for U S. partnership return of inconme, Form
1065, captioned Bus Conpany, LLC, Kenan Rubin, menber, for tax
year 1999.
Q ay. And what is 51-2?
A. 51-2 is a business master file online transcript, BMFOLR
captioned B-U-S-C, tax Form 1065, for the tax year 1999.
Q And how about 51-3?

A. 51-3 is a business master file online transcript, BMFOLT,
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captioned B-U-S-C, tax Form 1065, for the tax year 1999.

MR. McLELLAN: The governnent noves that 51-1, 51-2
and 51-3 be received into evidence.

MR. BARNES: No objection, Your Honor.

THE COURT: Those three exhibits are each received.
BY MR MLELLAN:
Q M. Crow ey, do you have before you Exhibit previously
mar ked 52-1?
A, Yes.
Q Wiat is that docunent?
A. This is a true copy of an original Form 1120S, U.S. incone
tax return for an S-corporation, captioned Amen RA Fil ns,
I ncorporated, for tax year 1997.
Q Do you have that return in front of you --
A, Yes, | do.
Q ~-- to Page 17

Who appears to have signed that return?

A. The signhature of the officer |isted appears to be Wesl ey
Sni pes.
Q Oay. And taking a look at Line 6 on that return, what
figure appears for total income?
A, Twenty mllion nine hundred and thirty-six dollars -- 1I'm
sorry -- nine hundred and thirty-six thousand, three hundred
and twenty-eight dollars.

MR. McLELLAN: The governnent offers the exhibit
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previously marked 52-1 into evidence.

MR. BARNES: No objection, Your Honor.

MR. WLSON: No objection, Judge.

THE COURT: It's received.
BY MR MLELLAN:
Q M. Crowey, taking a | ook at Nunmber 52-2, what is that?
A. This is a true copy of an original form 1120S, U. S. incone
tax return for an S-corporation, and adninistration file,
captioned Amen RA Filns, for tax year 1999.

MR. McLELLAN: The governnent offers Exhibit Nunber
52-2 into evidence.

MR. WLSON: No objection

MR. BARNES: No objection.

THE COURT: It's received.
BY MR MLELLAN:
Q M. Crow ey, do you have before you Exhibit 53-17?
A, Yes, | do.
What is that docunent?
This is a certification of |lack of record.
And what information period does it cover?
This covers tax period 1999.

And what information sought does it cover?

> o » O > O

The infornmation sought would be the Form 1040, U.S.
i ndi vidual inconme tax return

Q And what's the nane of the taxpayer?
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Wesl ey Sni pes.
And what is the Taxpayer |dentification Nunmber?
I
Did you prepare that docunent?

Yes, | did.

o >» O > O P

Did you conduct research in order to be able to prepare
t hat docunent ?
A Yes, | did.
Q Wt nethod did you use to conduct this search?
A. | do a search at ny terminal based on the Social Security
Nunber of this taxpayer, Wesley Snipes, through the |Internal
Revenue Service dat abases.
Q ay. Once you conducted your search, what steps did you
take to prepare the certification?
A. | actually typed this docunent and handed it to my boss,
David J. Lazarus, for himto sign.
MR. McLELLAN:. The governnent offers Exhibit 53-1.
MR, BARNES: Your Honor, we have an objection
pursuant to Rule 106 for this exhibit and the next ones, al
the way through 57-7, and we woul d nove under Rule 106 to
i ntroduce the follow ng exhibits already marked as gover nnent
exhi bits: 87-2, 87-10, 87-11, 87-20, 87-21, 87-23, 87-26,
87-27, 87-28, 98-2, 106, 126-1 --
THE COURT: | didn't understand. 126 what?

MR. BARNES: |'msorry, Your Honor. 126-1, 126-2,
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126-3, 126-4, 127, 128-1, 128-2, 129-1, 129-2, 130-1, 130-2,
130-3, 130-4, 130-5, 130-6, 131-1, 131-2, 132-1, 132-2, 133-1,
133-2, 133-3, 133-4, 133-5, 133-6, 133-7, 133-8, 134-1 and
134-2, Your Honor.

THE COURT: Wiat do you say to that, M. MLellan?

MR McLELLAN:  Your Honor, | don't think that
Rul e 106 is intended to cover situations where the adverse
party intends to point to docunents that would tend to rebut a
docunent. It seens inapplicable, Your Honor.

THE COURT: Well, the rule applies not only to the
princi pal docunent but any other docunent, it says, or witing
whi ch ought in fairness to be considered. |I'll have to
examne this matter

| take it these docunents are nmarked as gover nnment
exhibits; you did not intend to offer thenf

MR, McLELLAN: In general, Your Honor, yes, those
are docunments we plan to offer. However, the list is so
lengthy, it would be difficult to, you know, ascertain exactly

our plans with regard to each at this tinme.

THE COURT: Well, if you plan to offer them | think
you mght as well -- obviously there's no objection to them --
go ahead and adnmit them You're still in control of the

exam nation of the w tness, and you' ve not been publishing any
of these thus far.

MR MLELLAN: That would be fine with the
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governnent, Your Honor.

THE COURT: Al right. Wit just a nonent. You had
of fered 53-1 and what?

MR, McLELLAN: At this tine | was just offering
53-1, Your Honor.

THE COURT: Well, let's see if we can nove this
along a bit. Wich of the exhibits followi ng 53-1 on the
government's exhibit list do you intend to offer through Agent
Crow ey, M. MlLellan?

MR. McLELLAN: One nonent, please, Your Honor

(Pause.)

MR. McLELLAN: I n sequence, Your Honor, all the way
t hrough 64-2.

THE COURT: From 53-1, which is presently pending,
down through 63-27?

MR McLELLAN: | believe so, Your Honor

MR WLSON: It's 64-2, Your Honor.

THE COURT: 64-2? kay.

MR McLELLAN. 1'm sorry, Your Honor

THE COURT: |s there going to be an objection from
the defense to any of those exhibits, counsel?

MR WLSON: On behalf of M. Rosile, Your Honor,
yes, there will be objections to docunents that pertain to
M. Rosile that the governnment intends to introduce.

MR, McLELLAN:  Your Honor, perhaps we coul d break
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theminto groups so that we could address -- there's a --
there's a -- there's a sequence that precedes -- it basically
runs from Governnment's Exhibit 53-1, | believe, through

Government's Exhibit 58, which these -- these docunents
pertain to defendant Snipes. Perhaps we could at | east
address those in the fashion --

THE COURT: Al right. Let do it increnentally.

WIIl M. Snipes have any objection to Governnment's
Exhi bits 53-1 through 58, inclusive, on the governnent's
exhibit list, M. Barnes?

MR, BARNES: No, Judge.

THE COURT: Then they are all received in evidence,
M. MLellan.

MR. McLELLAN: Thank you, Your Honor

THE COURT: Just a nonent.

(Pause.)

THE COURT: M. Barnes, do all of the exhibits that
you enunerated insofar as the Rule 106 notion or application
is concerned relate to these exhibits that were just received?

MR. BARNES: Yes, Judge.

THE COURT: Al right. | take it, M. WIson, you
don't have any objection to any of those exhibits -- or do
you?

MR WLSON:. No, Your Honor, we do not.

THE COURT: Al right. Then all of those exhibits
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that were enunerated -- governnent exhibits for identification
enunerated by M. Barnes a few nonents ago beginning with
Governnent Exhibit 87-2 and ending with 134-2 are received in
evi dence.

And you're in control of the presentation of your
own case, of course, M. MlLellan, but we don't have to worry
about admitting those exhibits.

MR. McLELLAN: Thank you, Your Honor

THE COURT: We're on a roll, nmenbers of the jury,
with respect to sonme of this, | think

Al right. It's back to you. You may conti nue,

M. MLellan.

MR. McLELLAN: Thank you, Your Honor
BY MR MLELLAN:

Q M. Crowey, taking a look at Exhibit 53-1, does that
represent the results of your search for any tax return Form
1040 filed by Wsley Snipes for 1999?

A, Yes, it does.

Q Wat was the result of your search?

A.  That there were no records found.

Q Does that nean M. Snipes did not file a return as far as
the RS is concerned?

A. That is correct.

Q Taking a look at 52 -- I"'msorry -- 53-2, does that

represent the results of that sane type of search but for the
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period 20007?
A, Yes, it does.
Q DdM. Snipes file a Form 1040, U.S. individual incone
tax return for 20007
A.  No.
Q Taking a look at Exhibit 53-3, did M. Snipes file an I RS
i ndi vi dual income tax return Form 1040 for 2001?
A.  No.
Q 53-4, did M. Snipes file a Form 1040, U. S. individua
i ncone tax return for 20027
A.  No.
Q 53-5, did he file a Form 1040 for 2003?
A.  No.
Q 53-6, did M. Snipes file a Form 1040, U.S. individua
incone tax return for the period 2004?
A.  No.
Q 53-7, did he file a U S. individual incone tax return for
20057
A.  No.
Q Directing your attention to Government's Exhibits 54-1
through 54-7, do you have those before you?
A, Yes, | do.
Q Oay. Do those records all pertain to an entity called
Amen RA Fil ns?

A.  Yes, they do.
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Q And what is the Taxpayer Identification Nunber of that
entity?
A, 581-97-3093.
Q D d you conduct searches regarding the tax filing history
of this entity?
A, Yes.
Q How did you conduct those searches?
A. | did a search based on the Enpl oyer Identification Nunber
that we just -- that | just entered -- spoke of based on
Amen RA Fil ns.
Q ay. And on these certifications, you have a listing of
description of information sought. Could you please read out
which forns you were checking for here in this search?
A. Form 1041, U S. incone tax return for estates and trusts;
Form 1065, U. S. return of partnership incone; Form 1120, U. S
corporation incone tax return; and Form 1120S, U S. incone tax
return for an S-corporation.
Q ay. And does 54-1 represent the results of your search
for those tax fornms for the entity Amen RA Filnms for the
period 1999?
A, Yes, it does.
Q And what was the result of your search?
A.  There was no records found.
Q ay. Did you conduct a parallel search for the period

20007
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A Yes, | did.
Q Wat was the result?
A.  No records found.
Q Is that represented by Governnent's Exhibit 54-27?
A Yes, it is.
Q Taking a | ook at Governnent's Exhibit 54-3, results for
the sanme entity, the sanme forns for the period of 2001?
A. That's correct.
Q I'msorry. What were your results?
A. The results were no records found.
Q Taking a | ook at Governnent's Exhibit 54-4, Aren RA Fil ns,
that taxpayer |.D., period of 2002, were there any of these
tax forns filed for that entity for 20027
A.  No, there were not.
Q 54-5, were any of these forns filed for Amen RA Filns for
the tax period 2003?
A.  No, they were not.
Q 54-6, how about for the tax period 20047
A.  No, they were not.
Q 54-7, Anen RA Filns, those various tax forns for the
period 2005, were any filed?
A.  No.
Q ay. Directing your attention to Governnment's Exhi bit
55-1, 2, 3, 4, all the way through 6, do you have those in

front of you?
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A, Yes, | do.
Q And what are those docunents, just generally?
A. These are certification of lack of records, in this case
Kynber| yte Production Services International, |ncorporated.
Q ay. And did you enploy a Taxpayer ldentification Nunber
in your search of the IRS records?
A Yes, | did.
Q What was that nunber?
A, 943-37-2002.
Q kay. Again, were you searching for certain tax forns,
whet her they were filed in particular tax years for this
entity?
A, Yes.
Q ay. And what were the fornms that you were checking for
her e?
A. Form 1041, U S. incone tax return for estates and trusts;
Form 1065, U. S. return of partnership incone; Form 1120, U. S
corporation incone tax return.
Q ay. For the tax period 2000, did Kynberlyte Production
Services International, |Incorporated, file any of these forns?
A. No, they did not.
Q ay. Is that represented by Exhibit 55-17?
A Yes, it is.
Q kay. 55-2, did you check for the sanme filings for

Kynber| yte Production Services International, |ncorporated,
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for 20017
A Yes, | did.
Q \Were there any?
A.  No, there were not.
Q And 55-3, Kynberlyte Production Services |International,
I ncorporated, the sane forns, were any filed for 20027
A.  No, they were not.
Q 55-4, the sane forms for Kynberlyte Production Services
International, Incorporated, for the period 2003, were any
filed?
A.  No, they were not.
Q 55-5, the period 2004, Kynberlyte Production Services
International, Incorporated, were any of these returns filed?
A.  No, they were not.
Q 55-6, for the period 2005 for Kynberlyte Production
Services International, |ncorporated, were any of Fornms 1041,
1065 or 1120 filed for the entity in 2005?
A.  No, they were not.
Q Is that represented by Governnent's Exhibit 55-67
A Yes, it is.
Q ay. Taking a look at Government's Exhibit 56-1 --
okay -- the entities that you were just testifying about had
what are known as EIN nunbers, did they not?
A. That's correct.

Q Wat's an EI N nunber?
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A. That's an Enpl oyer ldentification Nunber.
Q ay. And when you conducted those searches, did you use
enpl oynment identification -- Enployer ldentification Nunbers
that had been provided to you for these entities?
A Yes, | did.
Q Okay. Now, were you also requested to search for specific
entity nanes in this case?
A Yes, | was.
Q And what nethod did you use for that?
A. | would do a search on the database. Since | did not have
the Enpl oyer Identification Nunber, | would search for an
Enpl oyer ldentification Nunber doing a wildcard search on the
information | was given for the nanes.
Q ay. For exanple, the Exhibit 56-1, what is that
docunent ?
A. This is a certification of |lack of record for the taxpayer
nane of SST Swiss Sterling Trust.
Q Oay. Did you do a search for that taxpayer nane in the
I RS records?
A Yes, | did.
Q And what were the results?
A.  That we had no information.
Q kay. Taking a look at Exhibit 56-2, is that another
certification of |ack of record?

A Yes, it is.
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Q Is it the results of a search for another sinilar nane?
A Yes.

Q And what was that nane?

A. This nane here is Swiss Sterling Trust.

Q ay. And was that name known in the I RS records?

A.  No.

Q How about 56-3; did you search another sinilar nane?

A, Yes.

Q And what was that nane?

A. This nane is SST Swiss Sterling Trust 1987AG

Q Oay. And did the IRS have records of any filings by that
entity?

A.  No.

Q D d any of these entities have Enpl oyer Ildentification
Nunber s?

A. No, they did not.

Q ay. Taking a look at the last of these certifications,
Governnent's Exhibits 57-1 through 57-7, do all these
represent the results of the search for the sane entity?

A.  Yes, they do.

Q Gkay. Wat was the Taxpayer ldentification Nunmber of that
entity?

A, 943-33-4120.

Q Oay. Wiat's the nanme for this entity?

A.  Anen RA Filns PCT, Horizon Managenent Services, General
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Part ner.
Q Oay. And did you check to see whether this entity filed
certain types of returns that you' ve listed on your
certification?
A.  Yes, | have.
Q ay. And what were those forns?
A. Form 1041, U S. incone tax return for estates and trusts;
Form 1065, U. S. return of partnership incone; Form 1120, U. S
corporation incone tax return.
Q ay. And did you conduct that sane search for that sane
entity for 1999, 2000, 2001, 2002, 2003, 2004 and 20057?
A Yes, | did.
Q And what was the result of your searches?
A.  There were no records.
Q Taking a | ook at Governnent's Exhibit Nunber 58, what is
t hat docunent ?
A. This is a copy of a Form 2848, power of attorney and
decl arati on of representative.

MR, McLELLAN: Wbuld you pl ease project Bates nunber
154067
BY MR MLELLAN:
Q Again, M. Crow ey, what is this docunent?
A. This is a power of attorney and declaration of
representati ve.

Q Oay. And in part one under taxpayer identification --
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sorry -- taxpayer information, whose nane appears there?
A.  Wesl ey Snipes.

Q And with what Social Security Number?

A I

Q ay. And taking a look at the second page of this
docunent, who appears to have signed in Section 9 for

si ghature of taxpayer?

That appears to be Wesl ey Sni pes.

On what date?

March 6, 2004.

Is there a nane printed under there?

Yes.

What woul d that name be?

Wesl ey Sni pes.

©c >» O >» O > O P

kay. And directing your attention to the first page --

MR. BARNES: Brief sidebar, Your Honor?

THE COURT: Very wel |

AT S| DEBAR:

MR. BARNES: Yes, Your Honor. | only had a request
that they redact our particular names fromthe POA. M
under st andi ng of the governnent's contention for the evidence
is that M. Snipes had an attorney and particularly for venue
pur poses that he listed the residence in Florida at that point
intinme. W would ask that our names be renoved fromthe POA

so that there wouldn't be any prejudice of that issue,
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Your Honor. That's --

THE COURT: \What's the date on this docunent?

MR MLELLAN: It's 2004, March -- March, is it?

THE COURT: What do you say to redacting the nane,
counsel ?

MR. McLELLAN: No objection, Your Honor

THE COURT: Ckay. |s there sone way you can --
take it you're interested in admitting the docunent because of
t he address?

MR. McLELLAN: That is correct, Your Honor

THE COURT: Wiy don't we stop for the day and | et
this be done. This has been sort of a weary day for the jury,
| suspect.

MR. BARNES: Yes, Judge.

MR. McLELLAN: Thank you, Judge.

I N OPEN COURT:

THE COURT: Menbers of the jury, there's a matter
here that | need to pursue with counsel briefly -- or counse
need to pursue. And it's conming up on 5:00. And this has
been a sonmewhat tedious day, but | think we've nmade
substantial progress. And it would be prudent that we recess
until 9:00 tonorrow nmorning and continue at that time with the
trial of the case.

| appreciate your very patient attention today. And

being nmindful, as I"'msure you will be, of all the
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i nstructions you' ve been given about things to avoid while
you're not in the courtroom you're now excused until 9:00
t onmor r ow nor ni ng.

(The jury exited the courtroom having been excused
fromfurther proceedings on this date.)

THE COURT: Agent Crowl ey, you can step down. W're
recessed until 9:00 in the nmorning, as you just heard.

Be seated a nonent, please, everyone.

| have one or two brief matters | wish to raise with
counsel. One is, at the end of the afternoon break, as |
understand it, or during the afternoon break, our first
alternate juror, Charlotte Scruggs, in the thirteenth chair of
the expanded jury box, notified the clerk -- who will correct
ne if | msstate, Madam Cerk -- that she just |earned | ast
ni ght that an aunt whom she has not seen in 25 years has been
or is enployed by the Internal Revenue Service.

That's correct, Madam C erk?

THE DEPUTY CLERK: That's correct.

THE COURT: | don't think it requires any action at
all with respect to soneone she's not seen in 25 years, but,
nevert hel ess, that conmunication came froma juror so | relate
it to you.

And, M. Kahn, | have not asked you about your
participation with respect to the exam nation of w tnesses.

You have announced you don't intend to participate, so |I'm

F011608 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

182
relying on you, | want you to understand, to raise your hand
or stand up anytinme you change your mind, you understand?

DEFENDANT KAHN:  Well, can | speak right now?

THE COURT: Surely.

DEFENDANT KAHN: Okay. Yes, | wanted to talk to you
about that anyway because since the jury is aware that |'m not
going to be participating and | don't consent to the
proceeding, | really don't think there's any reason for ne to
continue to cone here and stay, do you?

THE COURT: Well, your right to be present involves
a constitutional right, you understand, to say nothing of
Rul e 43 of the Federal Rules of Crimnal Procedure, M. Kahn

What's the governnent's -- are you asking to be
excused fromthe courtroon?

DEFENDANT KAHN: |1'mjust saying | don't see any
reason for me to be here because, nunber one --

THE COURT: That's not quite -- ny guestion was, are
you asking to be excused fromthe courtroonf

DEFENDANT KAHN:  Yeah, I'm-- yes. Yes.

THE COURT: What's the governnment say to this?

MR O NEILL: Your Honor, Rule 43, as the Court
knows, says the defendant nust be present.

MR, BERNHOFT: May | speak briefly to that issue,
Your Honor ?

THE COURT: Yes, M. Bernhoft.
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MR BERNHOFT: Just an observation that | think that
the -- the right to be present in a federal crimnal trial at
all proceedings is waivable. | cannot cite a specific case
but am anecdotally faniliar with certain proceedings in which
def endants have declared their intention to absent thenselves
fromthe proceedi ngs and be --

THE COURT: Well, wait just a m nute.

MR BERNHOFT: Yes, sir.

THE COURT: Let nme read Rule 43, M. Bernhoft --

MR BERNHOFT: Yes, sir.

THE COURT: -- and then I'Il be able to entertain
your renmarks nore intelligently.

(Pause.)

MR, BERNHOFT: | would respectfully point the
Court's attention to 43 sub (c)(1)(A) and then 43(c)(2).

(Pause.)

THE COURT: dearly, Rule 43 contenplates that the
right to be present may be waived either voluntarily or
involuntarily, M. O Neill.

Do you intend to call any witnesses with respect to
whomthe identification of M. Kahn by the witness is sonehow
material to the case?

MR. O NEILL: Yes, Your Honor.

THE COURT: Well, think about that over the evening.

And we can have M. Kahn present in court on those occasions
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and perhaps excuse himotherwi se. That seens to be his wish,
and it mght, indeed, relieve sone of the burden of the
Mar shal

So we'll work on it, M. Kahn

DEFENDANT KAHN:  All right, sir.

MR, BERNHOFT: Your Honor, if | nmight, | also
believe that M. Kahn can stipulate to any of these visual |Ds

in the courtroom It's routinely done. And that woul d

also -- a stipulation as to any identifications would al so be
avai |l abl e.

THE COURT: Well, | think that's largely up to the
government, M. Bernhoft. |I'mnot going to tell the

government how to try its case.

MR. O NEILL: Your Honor, if I may, clearly Rule 43
contenpl ates the absence of the defendant if he voluntarily
wai ves it.

I would only note for the Court -- the Court's
obviously aware -- if he's going to waive -- it's also, in
addition to a statutory right, nost definitely a
constitutional right, so any waiver would have to be knowi ng

and intelligently nade in order to be valid.

THE COURT: Well, 1'Il go over it further with him
when the time conmes. And |I'Il discuss it with the Marshal as
well. See if you can drop by chanbers, please, Marshal

Al right. W'Ill recess until 9:00 in the norning.
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(Ther eupon, the proceedings in this case for this

date were concluded at this tine.)
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