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IN THE UNI TED STATES DI STRI CT COURT
FOR THE M DDLE DI STRI CT OF FLORI DA
OCALA DI VI SI ON
Case No. 5:06-cr-22-Cc-10GRJ
January 15, 2008
Ccal a, Florida
UNI TED STATES OF AMERI CA,
Pl ai ntiff,
VS.
WESLEY TRENT SN PES,
EDDI E RAY KAHN and
DOUGLAS P. ROSI LE,

Def endant s.

TRANSCRI PT OF TRI AL PROCEEDI NGS
BEFORE THE HONORABLE WM TERRELL HODGES,
SENI OR UNI TED STATES DI STRI CT JUDGE, and a Jury

Appear ances of Counsel:
For the Governnent:

M. Robert E. O Neill
M. M Scotland Mrris
M. Jeffrey A MLellan

For Def endant Sni pes:

Robert G Bernhoft
Robert E. Barnes
Li nda G Mbreno
Dani el R Meachum
Kanan B. Henry
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Appear ances of Counsel (continued):
For Def endant Kahn:

M. Eddi e Ray Kahn, pro se
M. Mchael WIliam N el sen, standby counsel

For Defendant Rosil e:

M. David Anthony W1 son

Reported by: Dennis Mracle, Oficial Reporter, and
Kelly Omen McCall, Freelance Reporter
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PROCEEDI NGS

(Prospective jury panel present.)

THE COURT: Thank you, and be seated, everyone,
pl ease.

Good morning. | can't tell you how nuch
appreci ate your pronptness, nenbers of the panel. It |ooks as
t hough everyone is in their place, and | am nost appreciative.

Now, we're going to begin this nmorning, and | hope
we can concl ude this proceeding in due course today.

Let nme sort these papers.

(Pause.)

THE COURT: Now, then, I'mgoing to call out the
nanes of several of your nunber. And if | call your nane, you
have been excused and may return to your seat out in the
courtroom

If I do not call your nane, speaking to the 37 of
you who cane forward yesterday as prospective jurors, then
just remain seated where you are, please. And when we have
finished, we're then going to change seats. Mst of you will
nove forward and take a different chair, and then we wll
start again fromthat point, as | shall explain when we cone
to that point in this proceeding.

M. Anpdeo, you, sir, may return to your seat out in
the courtroom

PROSPECTI VE JUROR:  Thank you, sir.
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THE COURT: Ms. Holtsclaw, M. Lazinsk, M. Sheehan,
Ms. Cooke- Yarborough, Ms. Tuck, M. Johnson, M. Col en,

Ms. Bradshaw, Ms. Stonenman, and M. Cannaday are all excused
and may return to your seats in the courtroomfor a few
nonents, if you will, please.

Now, then, because of the enpty chairs that are
presently existing, |'"'mgoing to ask sonme of you to change
your position.

Ms. Perkins, if you will nove down now and take the
chair next to M. Austin, please.

Let's see. Just a nonent.

(Pause.)

THE COURT: Actually, let ne start with the first
row. M. Mrtin, would you nove over one chair to your right,
pl ease? And if everyone else on the front row will do
likewise, we'll keep it straight.

Then that | eaves a chair at the end of the front row
for you, M. Austin. If you'll nove down there, please.

And then, Ms. Perkins, you can nove over one chair.
And everyone on the back row up there, if you will nove down
as far as you can to your right, please.

Then, Ms. Artnman, if you will nobve up now into the
next vacant seat on the back row of the jury box, followed by
Ms. Taylor, then Ms. Kenney, then Ms. Saraceni.

And, Ms. Smith, you can then nove down, if you wll,
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pl ease, to as far as you can to your right here.

It should be Ms. Artman, then Ms. Taylor, then
Ms. Kenney and then Ms. Saraceni. You've got it right.

Now, M. Rossdeutscher, if you will cone forward,
sir, and take the next seat here next to Ms. Smith, followed,
pl ease, by M. Salisbury, then Ms. Boykin, then Ms. Bussey,
then M. Akers, then M. Scott and Ms. Lew s.

Then, Ms. Hoppe, if you will step up and take that
seat over there in the chairs in front of you, the one next to
the door, followed by M. Strickland, please. Thank you

Al right. Marshal, let's call 15 additiona
prospective jurors, please.

Those of you who are now call ed, |adies and
gentlenmen, | will ask you to cone forward, step through the
gate. The first person called should fill the chair there
next to M. Strickland; the next person, the next chair. And
then we will begin filling the pews that are i mediately
inside the rail

And as we cone to the gate, |adies and gentl enen,
those of you that are seated on the pew there inside the rail,
I"'mgoing to ask you, if you would, please, as seats becone
avail abl e in the audi ence section of the courtroomif you
woul d step into the audi ence section and nake way there for
the additional prospective jurors that are being call ed.

Fi fteen, please.
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THE COURT SECURI TY OFFI CER:  Number 5.

THE COURT: Andrew Batchelor. Al right.

THE COURT SECURI TY OFFI CER:  Number 40.

THE COURT: Joan Kirby. Al right.

THE COURT SECURI TY OFFI CER:  Number 46.

THE COURT: Teresa Sue Morris. Al right.

THE COURT SECURI TY OFFI CER:  Number 25.

THE COURT: Marian May Gonzalez. Al right.

THE COURT SECURI TY OFFI CER:  Number 72.

THE COURT: Any Lynne Tenples. Al right.

THE COURT SECURI TY OFFI CER:  Number 35.

THE COURT: John Hughes. All right.

THE COURT SECURI TY OFFI CER:  Number 27.

THE COURT: Jeffery @nn. Al right.

THE COURT SECURI TY OFFI CER:  Number 50.

THE COURT: Mary Ownens. All right.

THE COURT SECURI TY OFFI CER:  Number 77.

THE COURT: M chael Walsh. Al right.

THE COURT SECURI TY OFFI CER:  Number 62.

THE COURT: Carolyn Sal zl ein.

Ms. Sal zl ein, you can take the first seat to your
left there, if you would, please, and the others can spread
out alittle and we'll all be nore confortable. Al right.

THE COURT SECURI TY OFFI CER:  Number 45.

THE COURT: Deborah Mntz. Al right.
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THE COURT SECURI TY OFFI CER:  Number 6.

THE COURT: Bruce Bl ackburn. Al right.

THE COURT SECURI TY OFFI CER:  Number 60.

THE COURT: darice Ruttenber. Al right.

THE COURT SECURI TY OFFI CER:  Number 32.

THE COURT: Linda Hilliard. Al right.

THE COURT SECURI TY OFFI CER:  Number 58.

THE COURT: Martha Runyon.

And one nore, please.

THE COURT SECURI TY OFFI CER:  Number 48.

THE COURT: Daniel OGdom

Thank you, | adi es and gentl enen.

Now, addressing nyself first to those of you who
were called forward yesterday and subjected to the questioning
proceedi ngs of yesterday and were then excused this norning
and asked to return to your seats in the courtroom you have
been excused as far as this case is concerned, and it's not
necessary for any of you to renmmin present here any | onger.

You wi Il now be excused and di scharged, and you're
free to go with nmy thanks for the service that you rendered by
bei ng here yesterday and participating in these proceedi ngs.
But you're now excused, and you're free to go.

(The prospective jurors that were excused above
exited the courtroomat this tine.)

THE COURT: Now, for the next little while here this
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norning, |I'mgoing to be addressing nyself primarily to the 16
of you who just cane forward to take your seats this norning
as prospective jurors in this case, starting with

M. Batchelor and Ms. Kirby and so on, those seated in the
pews there.

Qccasionally | may ask a question that affects al
of you, including those of you who were here yesterday and
subj ect to exanination, so, again, | will ask that everyone
pay attention, if you will, please.

And, again, as | did yesterday, addressing those of
you still seated in the audi ence section who are nenbers of
the jury panel who have not yet been called as prospective
jurors, to the extent that seats may be available to you now
somewhat closer to nme so that you can better hear and observe
and see what is going on, you mght nove forward because it's
entirely possible that some of you nay yet be called as
prospective jurors in this case, and hopefully it wll
elimnate the need for a lot of repetition if you are fully
famliar with all that is said and done fromthis point.

Now, to the 16 of you who did just conme forward to
take your seats, let nme first ask whether all of you were
present at all times in the courtroomyesterday while | was
sitting on the bench and conducting yesterday's proceedi ngs
i nvolving the voir dire exam nation of the panel. |If there's

anyone who for whatever reason was absent fromthe courtroom
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at any tinme during the day while I was sitting here on the
bench for whatever reason, please raise your hand. Anyone?
Nobody? Al right.

And you will renenber, as | said to everyone el se
yest erday, now that you've been called as prospective jurors
and | commence to ask you questions, that it is your solemm
obligation and responsibility to raise your hand clearly and
distinctly so that | might see it, nake note of it, perhaps
followit up, as | did yesterday with the others. herw se,

the record, which is being made here, will show that each of

n 1]

you on your oath has answered negatively or "no

to ny
questi on.

Do any of you by chance have any preconceived
opi hion or conviction that any of the basic principles of |aw
you heard me di scuss at the outset of yesterday's
proceedi ngs -- an opinion against or in opposition to any of
those principl es?

And, again, | refer to the concept that the
Indictment is not evidence of guilt -- it's nothing nore than
an accusation -- that the defendant, as in this instance, upon
the entry of a plea of not guilty is presuned by the |law to be
not guilty and has no burden or responsibility to prove
i nnocence or to produce any evidence at all; that the burden

of proof or burden of persuasion |ies exclusively upon the

United States, or the prosecution, to prove the charge nade in

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10
the I ndictnment beyond any reasonabl e doubt before the accused
may be found guilty of the offense, or, indeed, to our system
of trial by jury itself. Do any of you oppose any of those
basic concepts? |If so, raise your hand, please. Nobody? Al
right.

I will not at length repeat the allegations of the
Indictment. You were here yesterday, and you heard nme expl ain
that the Indictnent does consist of eight separate charges.
The first two are brought agai nst each of the three
def endants, M. Wesley Snipes, M. Eddie Ray Kahn, and
M. Dougl as Rosil e.

Counts Three through Ei ght nane only M. Snhipes as a
def endant or an accused person.

Count One charges a conspiracy offense in violation
of 18, United States Code, Section 371, to defraud the
United States, specifically the Internal Revenue Service.

Count Two charges a substantive of fense, you wll
renenber, involving an alleged violation of Title 18, United
St ates Code, Section 287, the so-called false clains statute.

And then Counts Three through Ei ght involving
M. Snipes charge violations of Title 26, United States Code,
Section 7203, the failure to file section of the Internal
Revenue Code.

And | repeat, as you well know now, that each of the

defendants has entered a plea of not guilty to each and all of
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those charges and are, therefore, presuned by the law to be
not guilty.

Now, you were al so present yesterday when, first of
all, | asked the lead | awers at each of the tables here to
i ntroduce thensel ves and the other persons seated there at
counsel table as participants in the trial.

Do any of you have any reason to believe that you
have ever known or associated in any way with any of these
peopl e presently seated in the rail at counsel table? If so,
rai se your hand, please.

Al right. You heard yesterday M. O Neill read the
list of potential w tnesses that might be called by the
United States during the trial. Did any of those names on
that Iist sound famliar to any of you as bei hg sonmeone t hat
you m ght know in sonme way? |f so, raise your hand, please.
Nobody?

You heard M. Bernhoft read yesterday the list of
potential w tnesses that night be called by M. Snipes,
although | reiterate he's not obligated to call anybody or
prove anything. Did any of those nanes sound famliar to you
as soneone with whomyou are personally acquainted in sone
way? Anybody? Al right.

Now, then, we've had a change in conposition here.
"Il address this question to everyone again. How many of you

presently seated here -- | think we now have 42 al together --

11
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have presently known or associated with each other in the past
bef ore you becanme acquai nted here yesterday and today as
nmenbers of this panel together?

Does that apply to any of you? Al right. Thank
you. M. Kirby --

PROSPECTI VE JUROR:  Yes.

THE COURT: -- whom do you know, ma'anf
PRCSPECTI VE JUROR:  Well, | know Bev Ritchey. She's
still in the pool, but we know her -- we know each ot her.

THE COURT: Al right. She's not seated here --

PROSPECTI VE JUROR:  No, sir.

THE COURT: -- forward at the nonent?

PROSPECTI VE JUROR:  Un- hun.

THE COURT: Al right. Thank you. [I'monly talking
about those 42 of you who are seated inside the rail at the
nonent bei ng subjected to this exani nation.

Is there any other hand? All right.

Back again to the 16 of you who just canme forward to
take your chairs this norning, how many of you have ever
served on a jury before in the past in either state or Federal
Court on a civil or a crinminal matter? |If that applies to
you, would you rai se your hands, please?

Al right. M. Batchelor, I'Il start with you, sir.
And it's difficult for me to -- thank you. When and where did

you serve before, sir?

12
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PROSPECTI VE JUROR: It was in Dade County on the --
it was a crimnal case of -- | think it was fraud. It was a
contractor that had -- was going to build a house for a man
and they changed materials at the very --

THE COURT: W don't need to go into the details,
M. Batchelor. Wen -- how |l ong ago was this?

PROSPECTI VE JUROR: It was after Hurricane Andrew,
about '93 or '94. | forget the exact date.

THE COURT: Al right. And that was in the state
courts down in M am - Dade?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: A crimnal case?

PROSPECTI VE JUROR: Crim nal case.

THE COURT: Pardon?

PROSPECTI VE JUROR: | think it was crimnal, in the
justice building down there.

THE COURT: Al right. Ws the jury able to reach
agreenent and return a verdict?

PROSPECTI VE JUROR:  Yes, we did.

THE COURT: Al right. And is that your only jury
experience?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right. Thank you.

There was anot her hand or two over there.

Ms. Kirby, what is your prior jury experience?

13
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PROSPECTI VE JUROR: | have served on three Lake
County juries -- three in Lake County.

THE COURT: Al right. Wen was the npost recent?

PROSPECTI VE JUROR: Probably about six or eight
years ago.

THE COURT: Al right. So all of your jury
experience is dated, say, before five years ago.

PROSPECTI VE JUROR:  Yes.

THE COURT: And you served three tines?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Were they all civil, all crimnal cases,
or sonme of each?

PROSPECTI VE JUROR:  CGivil.

THE COURT: Al civil?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Was the jury in each of those cases able
to reach agreenment and return a verdict?

PROSPECTI VE JUROR:  Yes, they were.

THE COURT: Yesterday did you hear the explanation |
gave about the principal difference between civil and crimna
cases as it relates to the burden of proof or burden of
per suasi on?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Specifically that in a civil case, such

as the ones in which you served, |'m sure you heard the judge

14
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15
instruct that it was necessary for the plaintiff, the person
who initiated the case or nade the claim to prove his or her
clai mby a preponderance of the evidence, perhaps called the
greater weight of the evidence, nmeaning that the plaintiff was
required to prove that what he or she was claimng was nore
probabl e than not, nore likely true than not true, whereas in
a crimnal case, such as this one, there's a different
standard that applies, specifically the requirenent that the
government prove its case beyond a reasonable doubt. And I'l
explain that nmore fully later at the end of the trial for the
benefit of the jury selected to hear the case. You foll ow
t hat ?

PROSPECTI VE JUROR: | believe so.

THE COURT: Al right. Thank you.

| think there were sonme other hands that had prior
jury service. Thank you, Ms. Gonzalez. Wen and where did
you serve, ma' an?

PROSPECTI VE JUROR: | served in Maryland in 1980.

THE COURT: |In Maryl and?

PROSPECTI VE JUROR:  Yes.

THE COURT: On one case?

PROSPECTI VE JUROR: One case. | was an alternate
juror.

THE COURT: |'msorry?

PROSPECTI VE JUROR: | was an alternate juror.
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16

THE COURT: Al right. You did not deliberate?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Even so, was it a civil or a crimna
case?

PROSPECTI VE JUROR:  Crim nal

THE COURT: Al right. Thank you.

Any ot her hands for prior jury service? You'll have
to hold themup so | can see. Thank you

Ms. Sal zlein -- is that the right pronunciation?

PROSPECTI VE JUROR:  Yes.

THE COURT: Thank you.

PROSPECTI VE JUROR: Early nineties, San D ego
County. | was an alternate in a civil case, and | didn't go
to deliberation.

THE COURT: | didn't hear all that you said. Let's
start with where it was. In San Diego --

PROSPECTI VE JUROR: I n San Di ego County.

THE COURT: In California?

PROSPECTI VE JUROR:  Yes.

THE COURT: A civil or a crimnal case?

PROSPECTI VE JUROR:  CGivil.

THE COURT: Civil.

Was the jury able to reach agreenent and return a
verdi ct?

PROSPECTI VE JUROR:  Yes. | was an al ternate.
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THE COURT: Ch. An alternate. So you did not
del i berate?

PROSPECTI VE JUROR:  No.

THE COURT: Al right. And is that your only
experience on a jury?

PROSPECTI VE JUROR:  Yes.

THE COURT: Thank you, ma' am

Ms. Mntz, what is your jury experience?

PROSPECTI VE JUROR: Twenty years ago i n Dutchess
County, New York, a civil trial and, yes, we did -- we did --

THE COURT: Reach a verdict?

PROSPECTI VE JUROR: -- reach a verdict, vyes.

THE COURT: Civil case. And that's your only jury
experience?

PROSPECTI VE JUROR: Yes. Yes, sir.

THE COURT: Anyone el se over there? M. Blackburn?

PROSPECTI VE JUROR: It was in Buffalo, New York,
probably about 15 years ago. It was a crininal case, but I
was excused before the deliberation began.

THE COURT: Not selected as a nenber of the jury?

PROSPECTI VE JUROR:  Correct.

THE COURT: Al right. Thank you, sir.

Anyone el se?

Those of you who have served on a jury before, |et

nme ask whether by chance you may have had what you regarded as

17
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18
a particularly unpleasant or distasteful experience of sone
kind as a nenber of the jury so that you ni ght be apprehensive
about serving again. |It's a rare experience, |I'mhappy to
say, but sonetinmes if a case proves particularly difficult,
nenbers of the jury have problenms in participating in the
deli berations or making a decision. And if that was your
experience, please just raise your hand again. Anybody? All
right. Thank you.

How many of you, if any, have ever served on a grand
jury before in any court, state or federal? Any of you ever
had grand jury service? Al right.

Now, then, how nmany of you before you cane to court
yest erday had some prior know edge gl eaned from newscasts,
tel evision, radio, newspapers or conversations with others
that you woul d now associate in sone way with this case?

If -- have you read or seen anythi ng about the case before?
If so, raise your hands, please.

Al right. Just about everybody, | think.

"Il start with you, M. Batchelor. Wat is the
source of your prior information about the case, sir?

PROSPECTI VE JUROR: Watching TV.

THE COURT: What television station do you watch?

PROSPECTI VE JUROR: | watch Channel 9 in Ol ando.

THE COURT: Do you subscribe to a newspaper?

PROSPECTI VE JUROR:  Yes, | do, the Daily Commerci al
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out of Leesburg, but | don't -- I'm-- |I'"ma headlines person.

THE COURT: Al right. So you don't renenber
readi ng anything in the newspaper about the case?

PROSPECTI VE JUROR:  No, | don't.

THE COURT: But you do renenber seeing sonething on
t el evi si on.

PROSPECTI VE JUROR:  Yes, | do.

THE COURT: How many tinmes?

PROSPECTI VE JUROR: Possi bly one tine.

THE COURT: How |long ago was that, sir?

PROSPECTI VE JUROR: It's been a long tinme ago. It's
when it first canme on the news.

THE COURT: Ckay. You don't renenber seeing
anyt hing since then, especially the |last few days?

PROSPECTI VE JUROR: |'mnot really paying attention
to it because | -- | don't watch the news too nuch. | watch
cable a lot, but | don't watch the news, except in the norning
time as -- while |I'm having ny coffee.

THE COURT: Al right. But you do renenber seeing
somet hi ng on Channel 9 quite sone tinme ago when the case was
starting, apparently?

PROSPECTI VE JUROR: Well, not -- the case wasn't --
it was when he was first accused of it.

THE COURT: Al right.

PROSPECTI VE JUROR: That was the first | heard of

19
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THE COURT: Do you renenber, sir, anything at all
fromwhat you heard on television at that tinme, any fact or
event or transaction undertaken by anybody --

PROSPECTI VE JUROR:  No, sir.

THE COURT: -- that you haven't already heard about
here in court?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Al right. Thank you, M. Batchel or.

Ms. Kirby, you raised your hand, | believe.

PROSPECTI VE JUROR:  Yes, | did.

THE COURT: What is the source, ma'am of your prior
i nformati on about the case?

PROSPECTI VE JUROR: | heard about it when he was
first indicted, and | read -- | read in the newspapers, the
Ol ando Sentinel, yesterday, today. There was headlines today
inthe Sentinel. | take the Daily Commercial. | read both of
them all of it, all of the newspaper

THE COURT: Al right. Let's --

PROSPECTI VE JUROR:  And on radi o.

THE COURT: Al right. Let's break that down a bit,
and we'll start with the newspapers. The Sentinel and the --
what was the other paper?

PROSPECTI VE JUROR: The Daily Conmercial in

Leesbur g.

20
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THE COURT: The Daily Conmercial ?
PROSPECTI VE JUROR:  Uh- huh.
THE COURT: How many times have you seen articles in

those newspapers, would you say, that had to do with this

case?
PROSPECTI VE JUROR: Maybe four tines.
THE COURT: Pardon?
PROSPECTI VE JUROR:  Maybe four.
THE COURT: Four tines?
PROSPECTI VE JUROR:  Uh- huh.
THE COURT: Over what period of tinme, would you say?
PROSPECTI VE JUROR: Well, there's been a lot the
| ast week. There was -- there was some |ast week, and there

was one Sunday and there was front page today.

THE COURT: Al right. 1In any -- at any tine you
have seen sonmething in either of those newspapers that had to
do with this case, did you read the articles all the way
t hr ough?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Carefully?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. And do you recall in any of
those articles sone description or account or statenent about
what sonebody said or did relating to the case that you

haven't heard descri bed here in court?
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PROSPECTI VE JUROR: | believe not. | believe |

heard it yesterday.

yest er day.

yest er day.

t he case?

hand?

time of hi

what ?

THE COURT: Al right.

PROSPECTI VE JUROR: What | had read | heard

THE COURT: |'mnot sure | understand that.

PROSPECTI VE JUROR: | think what | have read | heard

THE COURT: Ckay. You don't renenber anything about

PROSPECTI VE JUROR:  Not in particular.

THE COURT: Ckay. M. Morris, did you raise your

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Would you nind standing? Thank you.
What is the source of your prior informtion, ma'anf
PROSPECTI VE JUROR: It would have been about at the
s Indictnent -- about the time of his Indictnent.

THE COURT: Tel evi sion, radi o, newspaper, |nternet,

PROSPECTI VE JUROR:  Tel evi si on.

THE COURT: What about the newspaper?
PROSPECTI VE JUROR:  No, sir.

THE COURT: Strictly television?

PROSPECTI VE JUROR:  Yes, sir.
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THE COURT: What television station do you watch?

PROSPECTI VE JUROR:  Channel 9 out of Ol ando.

THE COURT: How many times do you recall |istening
to sone news account concerning the case on Channel 9?

PROSPECTI VE JUROR:  Just once.

THE COURT: One tine?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: | think you said that was when the case
was starting?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Do you renenber anything fromthat
newscast, Ms. Morris, any description of events, statenents
attributed to sonebody having association with the case?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Pardon?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Nothing nore than you've already heard
here in court?

PROSPECTI VE JUROR:  No, sir. | have heard nore
here.

THE COURT: Al right. Thank you, Ms. Morris.

Ms. Gonzal ez, did you raise your hand?

PROSPECTI VE JUROR: | heard it for the first time
yest erday norni ng.

THE COURT: Al right.
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PROSPECTI VE JUROR: | put two and two together since
| was coming here; | said, oh, is that what it was?

THE COURT: Al right.

PROSPECTI VE JUROR: But | didn't hear any nore about
it. 1 don't follow the news.

THE COURT: Al right. Wit just a minute. | take
it what you heard coming yesterday was on your car radio?

PROSPECTI VE JUROR: No. | actually turned the
television on to WESH 2 news to get the weather report, and
then | heard that M. Snipes was conming to Ccal a.

THE COURT: | see.

PROSPECTI VE JUROR: And that was --

THE COURT: So it was WESH 2 in Ol ando?

PROSPECTI VE JUROR:  Yes.

THE COURT: Yesterday norning.

PROSPECTI VE JUROR:  Yest erday nor ni ng.

THE COURT: And that's the only tinme you can recall
seeing any television --

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: -- hearing any radi o, seeing any
newspaper account?

PROSPECTI VE JUROR: | don't have a paper. | don't
read the paper.

THE COURT: Internet?

PROSPECTI VE JUROR:  No.
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THE COURT: By the way, Ms. Kirby, do you go on the
I nternet for your news?

PROSPECTI VE JUROR: | do.

THE COURT: Do you recall seeing anything on the
I nternet about the case?

PROSPECTI VE JUROR: | didn't read it. |If | sawit,
| didn't read it.

THE COURT: Ckay. So, we're down to the TV nention
of the case yesterday norning with you, Ms. Gonzal ez.

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: WAs there anything said during that
tel ecast that you can renenber, anything at all, in describing
the nature of the case or what anybody --

PROSPECTI VE JUROR:  No, sir.

THE COURT: -- has said or done that you haven't
al ready heard about here in court?

PROSPECTI VE JUROR:  No.

THE COURT: Thank you, Ms. Conzal ez.

Ms. Tenpl es?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Thank you. Did you raise your hand? Do

you have sone prior know edge about the case, do you think?
PROSPECTI VE JUROR:  Yes, sir.
THE COURT: What is the source of that know edge?

PROSPECTI VE JUROR: | nt er net .
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THE COURT: No tel evision?

PROSPECTI VE JUROR:  Un- hun.

THE COURT: No newspaper?

PROSPECTI VE JUROR:  No.

THE COURT: No radi 0?

PROSPECTI VE JUROR: (Shakes head from side to side.)

THE COURT: No conversation with friends or fellow
wor ker s?

PROSPECTI VE JUROR: (Shakes head from side to side.)

THE COURT: But the Internet?

PROSPECTI VE JUROR:  Yes.

THE COURT: How many tinmes -- well, what website do
you go to on the Internet for your news itens generally?

PROSPECTI VE JUROR: |'mnot exactly sure. It's what
ny husband has on the conputer. But when we open it, it cones
up -- it's Brighthouse. | don't know what news they have on
t hat .

THE COURT: Ckay. But you recall going on the
conmput er and seei ng sonething about this case on the Internet.

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: How many tinmes?

PROSPECTI VE JUROR:  Once.

THE COURT: Once?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: When was that?
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PROSPECTI VE JUROR: On Sunday.

THE COURT: On Sunday?

PROSPECTI VE JUROR:  Yes.

THE COURT: Was it an article or just a squib, would
you say?

PROSPECTI VE JUROR: It was like a -- it was a squib.
| didn't go into the article.

THE COURT: Al right. Ws there anything in
that -- you read the squib, |I take it?

PROSPECTI VE JUROR:  Yes.

THE COURT: Was there anything in that squib, any
description of an event, a statenent attributed to anybody or
anything at all that you renmenber fromthat Internet site that
you haven't heard here in court?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Al right. Thank you, Ms. Tenpl es.

M. Hughes, did you raise your hand?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What, sir, is the source of your prior
i nformati on?

PROSPECTI VE JUROR: Channel 9, Ol ando, yesterday
nor ni ng.

THE COURT: Al right. Wat was the --

PROSPECTI VE JUROR: Al | heard was that --

THE COURT: Well, don't -- even so, don't tell ne
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what you heard. | didn't hear what you said the source was.

PROSPECTI VE JUROR:  Channel 9.

THE COURT: Gh. Channel 97

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right, yesterday norning. And
that's the only time you can renenber seeing, reading or
heari ng anyt hi ng about the case?

PROSPECTI VE JUROR: That's correct.

THE COURT: WAs there anything said during that
tel ecast on Channel 9, a statenent attributed to anybody, a
description of an asserted fact --

PROSPECTI VE JUROR:  No, sir.

THE COURT: -- or event, anything at all you can
renenber that you haven't already heard here in court?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Al right. Thank you, M. Hughes.

M. @nn, did you raise your hand?

PROSPECTI VE JUROR:  Yes.

THE COURT: What, sir, is the prior source of your

i nf ormati on?

PROSPECTI VE JUROR: The first tine was this weekend,

on the radio a couple of tinmes, and in the Daily Sun as of
yesterday. | got a phone call fromny wife as | approached
here. She said, GQuess what? This is what it's going to be.

THE COURT: Because she had what? Read the Daily
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Sun or --

PROSPECTI VE JUROR: Read the Daily Sun and it was
going to be in Ccal a.

THE COURT: Al right. Let's start at the
begi nning, M. Gunn. You first nmentioned the radio.

PROSPECTI VE JUROR:  Radi o.

THE COURT: Wiere were you when you heard sonet hi ng
on the radi o?

PROSPECTI VE JUROR: I n the auto.

THE COURT: Pardon?

PROSPECTI VE JUROR: | was driving in the car.

THE COURT: Soneone coughed and | still coul dn't

hear .
PROSPECTI VE JUROR: | was driving in the car.
THE COURT: Al right. And that was when?
PROSPECTI VE JUROR: That was Saturday and Sunday.
THE COURT: Al right.
PROSPECTI VE JUROR: It was an Ol ando station,
107. 7.

THE COURT: Before that nonent had you ever heard
anyt hi ng about this case before, seen it on television, or
heard about it on radio or the Internet or any other way?

PROSPECTI VE JUROR:  No.

THE COURT: Was anything said, M. Gunn, that you

can presently renenber during that radi o broadcast in
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descri bing the case or anything anyone associated with the
case m ght have said or done that you haven't already heard

here in court?

PROSPECTI VE JUROR: No. | also cane across, as |
wat ched the G ants-Dallas gane -- and after the ganme it cane
across -- once of the announcers nentioned that M. Snipes was

going on trial, on an Olando station at a friend' s hone.

THE COURT: Al right.

PROSPECTI VE JUROR: My friend did nention a couple
of details that --

THE COURT: Al right. Just a minute.

PROSPECTI VE JUROR:  -- will be presented here but...

THE COURT: Al right. But the details that you
nention relate to matters you haven't yet heard about here in
court?

PROSPECTI VE JUROR:  Yes -- well, part of it, but it
was nore detail ed.

THE COURT: Al right. But there was sonething that
you haven't yet heard about here in court, as | understand it?
PROSPECTI VE JUROR: | haven't heard the --

THE COURT: Ckay.

PROSPECTI VE JUROR: -- that fact, but it's part of
the --

THE COURT: Al right. Thank you, M. Qunn.

Ms. Omens, did you raise your hand?

F011508 - Sni pes
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i nf ormati on:

PROSPECTI VE JURCR
THE COURT: What,

newspaper,

radi o,

Yes.

ma' am

t el evi si on,

Yes.
is the source of your prior

| nt ernet ?

PROSPECTI VE JUROR

i ndi cted, that he was --
THE COURT:

PROSPECTI VE JUROR

l"msorry, |

Tel evi si on when he was first

cannot hear you.

Tel evi si on.

THE COURT: Tel evision. Wat about the newspaper?

PROSPECTI VE JUROR: Well, the first thing | heard

was on tel evision when he was first indicted, and then |

didn't hear anything else until |last week. M sister

conveni ently saves nme the newspapers -- | don't take the

newspaper --
THE COURT: Al right.
PROSPECTI VE JUROR:  -- and | read --
THE COURT: What newspaper did she save for you to
read?

PROSPECTI VE JUROR: Ccal a St ar - Banner
THE COURT: What television station were you

wat ching early on when you saw some nention of the case?

Toni ght ,

PROSPECTI VE JUROR:  Channel 2,

think it was.

THE COURT: Channel 27

PROSPECTI VE JUROR

THE COURT: Al

Yes.

right.

Ent ert ai nnent

Anyt hi ng el se?
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PROSPECTI VE JUROR:  No.

THE COURT: Any other article or telecast or radio
br oadcast --

PROSPECTI VE JUROR:  No.

THE COURT: -- or sonething on the Internet or
di scussion with friends?

PROSPECTI VE JUROR:  Nothing like --

THE COURT: You had sone discussion with your sister
apparently.

PROSPECTI VE JUROR:  Yes. She thought | night be on
the jury.

THE COURT: On this jury.

PROSPECTI VE JUROR:  And | didn't know anythi ng about

THE COURT: Al right. How nany issues of the
St ar- Banner had she saved for your review.

PROSPECTI VE JUROR:  Four, |ast week.

THE COURT: Did you read those articles --

PROSPECTI VE JUROR:  Yes.

THE COURT: -- in all four of those issues --

PROSPECTI VE JUROR:  Yes, | did.

THE COURT: -- thoroughly?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. Do you renenber fromthat

readi ng, Ms. Ownens, any description or account, details,
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statenments attri buted

the case, anything at

court?
PROSPECTI VE
THE COURT:
M. Wl sh?
PROSPECTI VE
THE COURT:
PROSPECTI VE
THE COURT:

i nformati on?
PROSPECTI VE
THE COURT:
PROSPECTI VE
THE COURT:
PROSPECTI VE
THE COURT:

tel evision or radio?
PROSPECTI VE
THE COURT:
PROSPECTI VE
THE COURT:

I nt ernet,

PROSPECTI VE

THE COURT:

to sonebody having something to do with

all that you haven't heard here in

JURCR  Yes.

Al'l right. Thank you.

JURCR:  Yes, Your Honor.

Did you rai se your hand, sir?

JUROR:  Yes, sir.

What is the source, sir, of your prior

JUROR: The Internet.

No newspaper articles --
JUROR:  No, sir.

-- that you' ve read?

JUROR: No, sir.

No recoll ection of anything on

JUROR: No, sir.
No conversation with others?
JUROR: Conversation with ny wfe.

Al right. So you saw sonething on the

and you' ve had a conversation with your wife.

JUROR: Yes, Your Honor.

How nmany times have you seen sonet hi ng
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on the Internet?

PROSPECTI VE JUROR: One tine, Your Honor.

THE COURT: When was that, sir?

PROSPECTI VE JUROR:  Approxi mately four nonths ago.

THE COURT: Al right. And that sparked the
conversation with your wife, or did that cone later?

PROSPECTI VE JUROR:  No, Your Honor. That sparked
the conversation right there.

THE COURT: Al right. Wat website were you
| ooking at on the Internet, do you recall?

PROSPECTI VE JUROR:  MBN.

THE COURT: Do you recall -- and there was an
article about it in MN?

PROSPECTI VE JUROR:  Yes, Your Honor.

THE COURT: Did you read it all the way through?

PROSPECTI VE JUROR:  Yes, | did.

THE COURT: Al right. Do you recall in that
article something being discussed or a description being nmade
of anything soneone ni ght have said or done or sone asserted
fact having to do with this case that you haven't already
heard di scussed here in court?

PROSPECTI VE JUROR:  No, Your Honor.

THE COURT: You don't recall anything nore than what
you | earned here yesterday?

PROSPECTI VE JUROR: That's -- that's it, Your Honor.
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THE COURT: Al right. 1In your discussion wth your
wi fe, what -- what was the discussion about, generally?

PROSPECTI VE JUROR: Just the fact that M. Snipes'
nane appeared in the article. You know, we -- we have heard
of him

THE COURT: You were familiar with M. Snipes?

PROSPECTI VE JUROR:  Yes, Your Honor.

THE COURT: You' ve seen sone of his novies?

PROSPECTI VE JUROR:  Yes, Your Honor.

THE COURT: Al right. Thank you, M. Wl sh.

Let ne go back and ask everyone, how many of the 16
of you who have just conme forward to take your seats this
nor ni ng have not previously seen one of M. Snipes' many
novi es? Hold your hands up for a nonent with me while I'm
hol di ng m ne so that counsel may note who you are, if they
W sh.

Everyone who is not holding up their hand | can
assunme has seen one or nore of M. Snipes' novies.

Al'l right. Thank you.

Ms. Sal zlein, did you raise your hand? The
question, of course, being whether or not before coming here
yesterday you had ever read or heard or seen anything having
to do with this case; does that apply to you?

PROSPECTI VE JUROR:  Yes.

THE COURT: What is the source of your prior
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i nformati on?

PROSPECTI VE JUROR: St ar - Banner.

THE COURT: Pardon ne?

PROSPECTI VE JUROR: St ar - Banner.

THE COURT: The Star-Banner.

How nany articles do you recall seeing in the
St ar - Banner about the case?

PROSPECTI VE JUROR: Maybe three or four.

THE COURT: Starting when, would you say?

PROSPECTI VE JUROR: Before the holidays, because |
renenber we were tal king about it over the holidays with ny
famly.

THE COURT: Al right. So it would have been within
the last couple of nonths. Up until when? Wen was the |ast
article that you saw?

PROSPECTI VE JUROR: | mnust have seen one this past
week.

THE COURT: Last week?

PROSPECTI VE JUROR:  Yeabh.

THE COURT: Al right. And you've said three or
four articles altogether you renmenber seeing?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Did you read any of those articles
carefully all the way through?

PROSPECTI VE JUROR:  Uh- huh.
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THE COURT: Pardon?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al of then®?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. And in those articles do you
presently recall, M. Salzlein, any description of a statenent
nmade by anybody or sonething someone had done, sone
description of a transaction or event relating to the case in
some way, anything at all that you haven't already heard here
in court?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. Thank you.

Ms. Mntz?

PROSPECTI VE JUROR:  Yes.

THE COURT: Do you have -- or did you have before
com ng here yesterday any prior infornmation about this case?
PROSPECTI VE JUROR:  Yes, fromthe Ccala --

THE COURT: From what source?

PROSPECTI VE JUROR: Excuse ne. Fromthe Ccal a
Star-Banner and fromthe radi o station NPR

THE COURT: Al right. You subscribe to the
St ar - Banner ?

PROSPECTI VE JUROR:  Yes, | do.

THE COURT: How many times do you recall seeing an

article in the Star-Banner that had anything to do with this
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case?

PROSPECTI VE JUROR: | think three that | read.

THE COURT: Three?

PROSPECTI VE JUROR: Three, yes.

THE COURT: Starting when, roughly?

PROSPECTI VE JUROR: Like, a few nonths ago the first
time, and then once | ast week and then one Sunday.

THE COURT: Al right. D d you read any of those
articles thoroughly all the way through?

PROSPECTI VE JUROR:  Yes, all of them

THE COURT: Al of then®?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Al right. And do you recall from your
reading in the Star-Banner any description of any event or
statenent or transaction that you haven't heard about here in
court?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right. Thank you, Ms. Mntz.

M. Bl ackburn?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Do you have any prior information that
you woul d associate now with this case?

PROSPECTI VE JUROR: Yes. | have read articles in
the Daily Sun fromthe Villages and probably WESH 2 and

Channel 9 out of Ol ando.
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THE COURT: How many articles in the newspaper do
you recal |l reading about the case?

PROSPECTI VE JUROR: Probably three or four.

THE COURT: Over what period of tinme? Beginning
when, in other words?

PROSPECTI VE JUROR: The first article | read was
when he was indicted. |'mnot quite sure when that was, but
that was the first time. A few since then.

THE COURT: Al right. D d you read any of those
articles thoroughly all the way through?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al of then®?

PROSPECTI VE JUROR:  Probably, yes.

THE COURT: Al right. And additionally, you have
seen tel evision broadcasts on -- what did you say? Channel 9
and WESH 2?

PROSPECTI VE JUROR: That's correct.

THE COURT: How many times do you recall having seen
sone newscasts on tel evision about the case?

PROSPECTI VE JUROR: Probably four tines or so.

THE COURT: Al right. In all of those articles
that you read, including the tel evision broadcasts that you
saw and heard, do you presently recall any description of a
statenent that sonebody nmade, a transaction or event, anything

at all having to do with the case that you haven't heard
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nenti oned or described yet here in court?

PROSPECTI VE JUROR:  Yes, sir, | have.

THE COURT: Al right. Thank you, M. Bl ackburn.

Ms. Ruttenber -- would you help ne with the
pronunci ati on?

PROSPECTI VE JUROR: Ruttenber, sir.

THE COURT: Ruttenber?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: |Is there a G on the end?

PROSPECTI VE JUROR:  No, sir.

THE COURT: B-E-R?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Thank you.

Did you have sone prior information about the case
when you cane here yesterday?

PROSPECTI VE JUROR:  Yes, sir, | did.

THE COURT: \What was the source of that information?

PROSPECTI VE JUROR: The Ccal a Star - Banner.

THE COURT: How many -- well, do you subscribe to
t he Star-Banner?

PROSPECTI VE JUROR: My husband does.

THE COURT: Al right. 1I1t's in the household and
you read it?

PROSPECTI VE JUROR: | don't usually read it, sir.

THE COURT: Al right. Nevertheless, you recall
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seeing sonething in the Star-Banner about this case before

com ng here yesterday?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: How many tinmes?

PROSPECTI VE JUROR:  Once.

THE COURT: When was that?

PROSPECTI VE JUROR: Two to three weeks ago.

THE COURT: Did you read the article all the way

t hr ough?

PROSPECTI VE JUROR:  No, sir.

THE COURT: How would you describe the way in which

you read it?

PROSPECTI VE JUROR: The headline and the first

par agr aph.

THE COURT: Al right. Fromthat reading,

Ms. Ruttenber, do you presently recall any stated fact, any

description of sonme statenment that soneone may have nade, a

description of a transaction or event of sonme kind, anything

at all

that you haven't already heard nentioned here in court?
PROSPECTI VE JUROR:  Yes, sir.
THE COURT: Al right. Thank you.
Ms. Hilliard, did you raise your hand?
PROSPECTI VE JUROR:  Yes, | did.

THE COURT: What is the source of your prior

i nf ormati on?

41

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

PROSPECTI VE JUROR: Radi o and Internet.

THE COURT: Let's start with the Internet. How many
ti mes have you seen sonething at a website on the Internet
having to do with this case, would you say?

PROSPECTI VE JUROR:  Once.

THE COURT: Do you renenber what website that was?

PROSPECTI VE JUROR:  Yes, sir. Wen | had to call
Friday night to see if | was supposed to conme, | Googled it to
see when M. Snipes' trial would be, and it was -- the first
one or two sentences said January 14, so | stopped reading
t hen.

THE COURT: So the only thing you knew about the
case was that it was going to start yesterday?

PROSPECTI VE JUROR:  Correct.

THE COURT: Now, that was the Internet. Now, you
nenti oned sonething el se, | believe.

PROSPECTI VE JUROR:  Radi o.

THE COURT: Where were you when you heard sonet hi ng
on the radi o?

PROSPECTI VE JUROR: I n ny car.

THE COURT: How many times have you heard sonet hi ng
on your car radio about the case?

PROSPECTI VE JUROR: Probably twi ce.

THE COURT: When was that?

PROSPECTI VE JUROR:  Yesterday norning and probably
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bef ore Chri st nas.

THE COURT: Two nentions.

Do you recall what station you were listening to?

PROSPECTI VE JUROR:  Yes, sir, it was 93.7, and |
believe that's out of Ccal a.

THE COURT: Al right. On those radi o broadcasts,
do you recall any description of a statenment that soneone may
have nmade, a transaction or event, sonething that someone had
done, anything at all that you haven't heard discussed here in
court already?

PROSPECTI VE JUROR:  No, sir.

THE COURT: No recollection at all of anything
beyond the fact that the case was going to be tried?

PROSPECTI VE JUROR: That's correct.

THE COURT: Al right. Thank you, Ms. Bl ackburn.

Excuse ne. M. Ruttenber -- or Ms. Hilliard. |[|'m
down -- Ms. Hilliard. |'msorry.
Ms. Runyon?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Did you raise your hand?

PROSPECTI VE JUROR:  Yes, | did.

THE COURT: What is the source of your prior
i nf ormati on?

PROSPECTI VE JUROR: The Internet and TV.

THE COURT: We'll start with the Internet. Wat --
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how nany -- how many tines have you seen sonething on the
I nternet about the case?

PROSPECTI VE JUROR: | have seen it tw ce.

THE COURT: Do you recall what website you were
| ooki ng at?

PROSPECTI VE JUROR:  Contast. net.

THE COURT: |'msorry?

PROSPECTI VE JUROR:  Contast. net.

THE COURT: Al right. And how nmany tines have you
seen sonething at that site having to do with the case?
Twi ce, you said?

PROSPECTI VE JUROR: Coul d you repeat the question
agai n?

THE COURT: How many times have you seen sonet hi ng
on the Internet about the case?

PROSPECTI VE JUROR:  Twi ce.

THE COURT: Twice. Wen was the first tine?

PROSPECTI VE JUROR: Probably a couple of nonths ago.

THE COURT: Al right. And the second tine?

PROSPECTI VE JUROR: The second one was Sat urday,
this past Saturday.

THE COURT: The article or the nmention on the
Internet a couple of nonths ago, do you renenber anything from
that description -- well, first of all, did you read it

t horoughly, all the way through?
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PROSPECTI VE JUROR: | read the second one. The
first one | kind of scanned through. And the second one on
Saturday that | read, | read it through.

THE COURT: Al right. Let's lunp them both
together, and let nme ask whether in any article you presently
recal | sone transaction or event, sone statenent that was
attributed to sonebody, any -- or any asserted fact relating
to the case or soneone involved in the case that you haven't
heard here in court.

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right. Thank you, Ms. Runyon.

M. Odonf?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What is the source, sir, of your prior
i nformati on?

PROSPECTI VE JUROR:  Radi o.

THE COURT: No newspaper?

PROSPECTI VE JUROR:  No, sir.

THE COURT: No Internet?

PROSPECTI VE JUROR:  No, sir.

THE COURT: No tel evision?

PROSPECTI VE JUROR:  No, sir.

THE COURT: No conversation with anybody el se?

PROSPECTI VE JUROR: On Friday, this past Friday,

when | told ny secretary that | had jury duty in Ccala, she
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asked if it was the Wesley Snipes trial, and | said, | don't
Know.

THE COURT: Al right. But you then heard sonething
on the radi o?

PROSPECTI VE JUROR: | heard sonmething on the radio a
whi | e back when they announced that the trial would be here in
Ccal a but --

THE COURT: That's all you renenber?

PROSPECTI VE JUROR: | didn't pay nmuch attention.

THE COURT: Pardon?

PROSPECTI VE JUROR: | didn't pay nmuch attention.

THE COURT: Ckay. Well, do you presently recall
anyt hing from what you've heard a description of sonebody's
stat enent about the case or sonething sonmeone said or did or a
transaction or event, anything at all you haven't heard about
here in court?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Al right. Thank you, M. Gdom

Now, let me return to all of you, everyone who is
seated here as a prospective juror at the nmonent with respect
to this matter of pretrial publicity about the case, those of
you who have previously answered yesterday and this norning
that you have read sonmething in the newspaper or heard about
it on television or radio or saw sonmething on the Internet or

had conversations with friends or fanily nmenbers or someone
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el se about the case; how many of you, wi thout going into what
it is you heard or read or saw, have had occasion -- based on
the infornmation that you obtai ned fromthe source you' ve

al ready told us about had occasion to forman opinion or a
feeling, if you will, about the guilt or innocence of any of
the defendants in the case? Regardless of what that opinion
was, did you have occasion to form an opinion of any kind
based on what you read or saw or heard? |f so, please raise
your hand. Anybody? All right.

Ms. Kirby, you did.

kay. No one else? Al right.

PROSPECTI VE JUROR O/AENS: Can we ask a question?

THE COURT: |I'msorry?

PROSPECTI VE JUROR O/AENS: Can we ask a question?

THE COURT: | didn't hear

PROSPECTI VE JUROR OVENS: Can | ask a question?

THE COURT: Ask the question?

PROSPECTI VE JUROR OVNENS: Yes, ask a question

THE COURT: Well, my question was whet her --

PROSPECTI VE JUROR ONENS:  Ch.

THE COURT: -- if you had seen or heard or read
somet hi ng that you've told us about from sonme prior source
before you canme here yesterday, whatever it was you read or
saw or heard, did it cause you to form sone opini on about the

case one way or the other specifically relating to the guilt
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Al right. Now, let nme ask those of you who were
just called forward this norning -- | think there's 16 of
you -- how nmany of you or nenbers of your inmediate fanmly
have ever been the victimof a serious crinme or crimnal act,
a robbery, a burglary, a physical assault of some kind? |If
that applies to any of you, you or some nmenber of your famly,
woul d you rai se your hand, please?

Al right. Thank you. M. Batchelor, you raised
your hand. Was it yourself, sir, or some nmenber of your
famly?

PROSPECTI VE JUROR: No. It was -- ny nomand dad's
house has been broken into four tines.

THE COURT: Al right.

PROSPECTI VE JUROR:  And ny -- go ahead.

THE COURT: Has anyone ever been arrested or charged
wi th any of those of fenses?

PROSPECTI VE JUROR:  No, sir.

THE COURT: You never had occasion, then, to attend
atrial or give testinony or anything of that kind about it?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Al right. Thank you, M. Batchel or.

PROSPECTI VE JUROR: There was one ot her.

THE COURT: Al right.

PROSPECTI VE JUROR: My son -- ny son is also a
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police officer in Dade County, and he was in this first
shoot out down there, a drug shootout.

THE COURT: Al right. Ws he harned in any way?

PROSPECTI VE JUROR: He was not harned in any way,
but --

THE COURT: A scary situation.

PROSPECTI VE JUROR: For us it was.

THE COURT: Sure.

PROSPECTI VE JUROR: | just wanted to put that out.
| didn't know if you wanted --

THE COURT: Absolutely. Thank you, M. Batchel or.

Ms. Kirby, you raised your hand?

PROSPECTI VE JUROR:  Yes, | did.

THE COURT: What is your experience in that regard?

PROSPECTI VE JUROR: My not her was burgl ari zed.

THE COURT: When was that?

PROSPECTI VE JUROR:  About 20 years ago.

THE COURT: WAs anyone ever arrested or charged with
that offense, to your know edge?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Al right. And there were sone other
hands, | think, back on the pew there.

Al right. M. Mrris, was it yourself or sone
nmenber of your fanily?

PROSPECTI VE JUROR: It was ny two daughters.
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THE COURT: Wen was this, ma' an®

PROSPECTI VE JUROR:  This was back in about 1981.

THE COURT: So whatever it is is over and done wth.
Was anyone arrested and charged with the of fense?

PRCSPECTI VE JUROR:  No. The gentleman turned
hi msel f in.

THE COURT: Did you have occasion to give testinony
or attend a trial or any judicial proceedings as a result of
it?

PROSPECTI VE JUROR: Somewhat, sir. It ended up that
years later -- years later, a grand jury was called, and he
was brought in and we testified. Tinme had passed, and we
didn't want the children to testify.

THE COURT: Al right.

PROSPECTI VE JUROR: That's all we did.

THE COURT: Al right. Thank you, ma'am

Ms. Gonzal ez, did you raise your hand? No.

Were there other hands there? Thank you.

Ms. Tenpl es?

PROSPECTI VE JUROR:  Yes. It was ny brother. He was
abducted and tortured when he was siXx.

THE COURT: How |l ong ago was this?

PROSPECTI VE JUROR: Before | was born. It happened
before I was born.

THE COURT: | see. Al right. Thank you,
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Ms. Tenpl es.
PROSPECTI VE JUROR: Thank you.
THE COURT: M. Hughes, you raised your hand or not?

No. It was M. Qnn. M. @Qunn?

PROSPECTI VE JUROR: | have had two people -- ny wife
for one and ny brother -- ny wife was in a parking |lot, and
she had -- a fellow pulled up in a car and asked her for

directions. As she started telling the directions, he grabbed
her purse and then drove. And she ended up with bad bruises
and knocked down.

THE COURT: | understand. How | ong ago was that,

M. @nn?

PROSPECTI VE JUROR:  About 20 years ago.

THE COURT: | see. Was anyone ever arrested and
charged with that offense?

PROSPECTI VE JUROR: They cane. She picked the
fellow out of a picture lineup -- not a physical |ineup, but a
picture -- and he was caught |ater on up about 70 miles north
of where we were in Pennsyl vani a.

He was not charged formally with hers but with one
that he done that really hurt a woman really bad draggi ng her
down the street.

And he was a repeat offender, this guy. He had done
this before and got out of prison.

THE COURT: Did you have occasion to attend the
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trial or any judicial proceedings relating to

PROSPECTI VE JUROR:  No. It was al

hel d north of us and related to the other one.
THE COURT: Al right.
PROSPECTI VE JUROR:  Then ny brot her
twice. Once his boathouse was cl eared out on
in the nmiddle of the night. And another tinme
broke into his house and robbed hi m when they

they were visiting us in Pennsylvani a.

t hat ?

-- it was al

was robbed

the 4th of

a bunch of

wer e away,

THE COURT: Wre any arrests nmade in either of

t hose --

PROSPECTI VE JUROR: The one --

THE COURT: -- events?

PROSPECTI VE JUROR: - -

was arrests made, and there was an arny full

some of the stuff back. And, there again,

of fenders, been in before,
THE COURT:
the judicial proceedings relating to --
PROSPECTI VE JUROR:  No.

THE COURT: -- either of those?
PROSPECTI VE JUROR:  No. |

Thi s happened in --

out at the boat house, t

of stuff.

done the sane thing.

July
ki ds

when

here

He got

t hey were repeat

Did you have occasion to attend any of

was in Pennsyl vani a.
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THE COURT: Al right. Thank you, sir.
Thank you, M. Wl sh. How does that question apply
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to you or your famly, sir?

PROSPECTI VE JUROR: It would be nmy father and ny
not her .

THE COURT: What was the nature of the offense?

PROSPECTI VE JUROR: On three different occasions, ny
father was robbed and assaulted in a business that he owned.
And ny father was robbed another tine.

THE COURT: How long ago was this, M. Walsh?

PROSPECTI VE JUROR: The first tine was approximtely
50 years ago, the next probably about 30 years ago, and then
ny nother and father were both robbed in their hone at
gunpoi nt .

THE COURT REPORTER: Repeat the last thing. Your
not her was what in her hone?

PROSPECTI VE JUROR: They were -- they were robbed in
their home at gunpoint.

THE COURT: When was that?

PROSPECTI VE JUROR: That was approxinmately, |'d say,
20 years ago.

THE COURT: WAs anyone ever arrested or charged with
any of those offenses, to your know edge?

PROSPECTI VE JUROR:  No, Your Honor.

THE COURT: Al right. Thank you.

Ms. Sal zl ein?

PROSPECTI VE JUROR: My son was a bank teller, and he
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was robbed at gunpoint in the early nineties.

THE COURT: WAas anyone arrested and charged with
that --

PROSPECTI VE JUROR:  No.

THE COURT: -- offense?

PROSPECTI VE JUROR:  No. And ny husband and | were
victins of identity theft.

THE COURT: Wen was that, ma' an®

PROSPECTI VE JUROR: N nety. The Secret Service cane
inand tried to find them

THE COURT: WAs soneone arrested and charged with
that of fense?

PROSPECTI VE JUROR:  Sonebody was arrested, the
woman. They found the worman. But when we went to go to
trial, they couldn't find her. She was in prison, but they
couldn't find her.

THE COURT: So you did have occasion to participate
fruitlessly in the judicial proceeding, | take it?

PROSPECTI VE JUROR: W went to the courthouse, and
they couldn't find the prisoner.

THE COURT: Al right. Thank you, M. Sal zl ein.

M. Bl ackburn?

PROSPECTI VE JUROR: About ten years ago ny
daughter's house was robbed. There was never any concl usi on

to that case. A year ago -- | still own a small cottage up
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North, and mnmy garden shed was broken into. About 3- or $400
worth of tools, et cetera, were taken. They did find that
fell ow and put hi maway.

THE COURT: |I'msorry?

PROSPECTI VE JUROR: They did find the nan who did
that and put himin jail.

THE COURT: Did you attend any judicial proceedings
as a result --

PROSPECTI VE JUROR:  No.

THE COURT: -- in that case?

PROSPECTI VE JUROR:  No.

THE COURT: Al right. Thank you, sir.

Ms. Ruttenber?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: How does it apply to you?

PROSPECTI VE JUROR: My brother-in-law was killed by
a drunk driver in 1987, and ny husband's busi ness has been
robbed three tines in the past 18 nonths.

THE COURT: Anyone ever arrested and charged with
any of those offenses?

PROSPECTI VE JUROR: The drunk driver was arrested
and he was charged. One of the robberies of ny husband's
busi ness was arrested. There's an active warrant out on it,
the nost recent, and |'mnot sure about the third.

THE COURT: Have you ever had occasion to give
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testinony or attend any judicial proceeding relating to any of
t hose cases?

PROSPECTI VE JUROR: On the drunk driving charge, the
famly wote a letter to the judge including our
recommendations for the defendant. It was out of state. |
don't know how that ended up

THE COURT: Al right. Thank you, Ms. Ruttenber.

Anyone el se?

Those of you, then, who did just respond to that
question suggesting that you or nenbers of your fanily, as you
have descri bed, have in the past been the victimof sone
serious crimnal act, let nme ask whether or not your
experience on that occasion with the crimnal justice system
generally may have caused you to form an opinion or conviction
one way or another that m ght now affect your ability to sit
fairly and inpartially as a juror in this case if you're
sel ected considering the fact that it is a crininal proceeding
or a crimnal prosecution. |If you think you m ght be
af fected, however slightly, one way or the other, by that
experience, please raise your hand again.

Al right. Now, then, let nme ask how many of you
who were just called this norning or nmenbers of your inmmediate
fam ly have ever been formally charged in state or Federa
Court with the comm ssion of a serious crine or felony

offense. We're not going into the details of the natter. |
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sinply need to know whether or not that you had that
experience either personally or in your famly, and then |
have one or two very specific follow up questions and that
wi Il conclude it.

But if you or any nenber of your inmediate famly
has ever been fornally charged in the past with a fel ony
of fense, would you just raise your hands, please? Anybody?

Al right. M. CGonzalez and Ms. Tenples, | believe.

Ms. Gonzal ez, was it yourself or some nenber of your
famly?

PROSPECTI VE JUROR:  Family.

THE COURT: What was your relationship to the
person?

PROSPECTI VE JUROR:  Husband.

THE COURT: How |l ong ago was this?

PROSPECTI VE JUROR:  Four years ago.

THE COURT: Is it still pending in any way?

PROSPECTI VE JUROR:  No, sir.

THE COURT: It's all over and done w th?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right. Can you descri be,
Ms. Gonzal ez, in a word without going into detail the nature
of the charge that was nmade?

PROSPECTI VE JUROR:  Conspiracy, drug trafficking.

THE COURT: |'msorry?
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PROSPECTI VE JUROR:  Conspiracy, drug trafficking.

THE COURT: Al right. M. Tenples, you raised your
hand. Was it yourself or sonme nmenber of your famly?

PROSPECTI VE JUROR: It was a nenber of ny famly.

THE COURT: And what was your relationship to that

person?
PROSPECTI VE JUROR: My brother-in-Iaw.
THE COURT: How |l ong ago was this?
PROSPECTI VE JUROR: | believe eight years ago.
THE COURT: It's all over and done with now?
PROSPECTI VE JUROR:  Yes.
THE COURT: What was the nature of the charge?
PROSPECTI VE JUROR: It was stealing of prescription
drugs.

THE COURT: Al right. Thank you, ma'am

PROSPECTI VE JUROR: Thank you.

THE COURT: Was there any other hand raised in
response to that question?

Do the two of you believe that your experience in
your family -- respective fanilies with the crimnal justice
system on that occasion m ght now affect your ability to be a
conpletely fair and inpartial juror in this case considering
that it is a crimnal prosecution? |f so, just raise your
hand agai n.

Ms. Gonzal ez, you think you might?

58

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROSPECTI VE JUROR: (Nods head up and down.)

THE COURT: Al right.

MR, WLSON: Your Honor, I'msorry. | believe
M. Scott also raised his hand, if I'mnot m staken

THE COURT: Yes. | saw M. Scott. | appreciate it,
M. Scott. You raised your hand yesterday, and at the nonent
' m addressing nyself to the 16 persons who just cane forward
thi s norning.

Those of you who were called forward this norning,
| et ne ask whether or not any of you or nenbers of your famly
have ever held a job, occupation or enploynent having any kind
of law enforcenent authority or responsibility, including the
work of a corrections officer, for exanple. |If that applies
to any of you, will you raise your hands, please?

Ms. Tenpl es, how does that apply to you?

PROSPECTI VE JUROR: My spouse.

THE COURT: What is his enploynent?

PROSPECTI VE JUROR: He is assistant supervisor of
educati on at FCC Col enan.

THE COURT: Al right. Thank you.

M. Wl sh, you raised your hand?

PROSPECTI VE JUROR:  Yes, Your Honor.

THE COURT: How does the question apply to you, sir?

PROSPECTI VE JUROR:  Approximately, | guess, 20 -- 27

years ago | used to work for the Florida Departnent of Parole
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and Probati on.

j ob?

f eder al

Your

M. Wl sh.

THE COURT:

PROSPECTI VE

THE COURT:

PROSPECTI VE

THE COURT:

PROSPECTI VE

THE COURT:

PROSPECTI VE

agent .

THE COURT:

PROSPECTI VE

THE COURT:

PROSPECTI VE

Honor .

THE COURT:

PROSPECTI VE

THE COURT:

60

What was your position there?
JUROR: | was an investigator.

And where was that, did you say?

JUROR M anmi - Dade.
Al right. How long did you hold that
JUROR: Two years, sir.

Thank you, M. Wl sh.

JUROR: And | al so have a son who's a

For what agency?
JURCR  Secret Service.
How | ong has he been so enpl oyed?

JUROR: Approximtely two years,

Where is he stationed?

JUROR: M am.

In Mami. Al right. Thank you,

Ms. Sal zl ein, you're raising your hand?

PROSPECTI VE

from | aw enforcenent.

County, New York.

THE COURT:

JUROR: M husband retired 23 years ago

He was a police officer in Nassau

Al right.
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PROSPECTI VE JUROR: My son is with -- retired from
federal |aw enforcenent.

THE COURT: |I'msorry. | didn't hear that.

PROSPECTI VE JUROR: My son is retired from federa
| aw enf or cement .

THE COURT: Wth what agency was he associated with?

PROSPECTI VE JUROR: He was with the Border Patrol.

THE COURT: Border Patrol ?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Al right. Thank you.

Ms. Mntz?

PROSPECTI VE JUROR: | just have a sister-in-law who
works for a correctional facility in Dutchess County,

New Yor K.

THE COURT: What's her job there?

PROSPECTI VE JUROR: Just admi ni strative.

THE COURT: Pardon?

PROSPECTI VE JUROR: Just admi nistrative.

THE COURT: Al right. Thank you.

M. Bl ackburn?

PROSPECTI VE JUROR: My nephew is a police officer in
Tonawanda, New York, and ny 20-year across-the-street nei ghbor
was al so a 20-year veteran of the police force.

THE COURT REPORTER: | didn't understand you. Your

nei ghbor was what ?
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PROSPECTI VE JUROR: A 20-year veteran of the police
force. He retired fromthe city police force. Qite a few of
ny friends are retired --

THE COURT: Al right. Thank you, M. Bl ackburn.

PROSPECTI VE JUROR: -- fromthe sane city police
force.

THE COURT: You had friends who were enpl oyed on the
Lakawana police force?

PROSPECTI VE JUROR: No. Tonawanda, Sir.

THE COURT: Pardon?

PROSPECTI VE JUROR: Tonawanda, New Yor k.

THE COURT: Tonawanda. All right. Thank you.

Was there another hand? Ms. Ruttenber?

PROSPECTI VE JUROR:  Yes, sir. M sister is a
retired agent with the U S. Treasury Department, with Custons
and ATF, and she now does contract work for both.

And ny daughter was enpl oyed by the Al achua County
corrections systemas a corrections counselor. They have both
resigned fromthat.

THE COURT: They both what?

PROSPECTI VE JUROR: Have resigned fromthat.

THE COURT: Neither are now enpl oyed?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Al right. Thank you, Ms. Ruttenber.

Ms. Hilliard?
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PROSPECTI VE JUROR: My husband was a police officer
20 years ago in the Gty of Riviera Beach and Pal m Beach
Gardens, Fl orida.

THE COURT: Al right. Thank you, Ms. Hilliard.

Anyone el se?

Those of you, then, who just raised your hand in
response to that question having to do with | aw enforcenent
experience either personally or in your famly, let ne ask
whet her or not that experience may have caused you or
presently causes you to have sone preconceived inclination or
opi nion or conviction, if you will, let's say, in favor of the
prosecution because of the | aw enforcenent background or, for
that matter, in favor of the defense perhaps, either way.

If you think so, if you think that experience m ght
i nfluence your ability to consider the case fairly and
obj ectively without bias or prejudice, please raise your hand
agai n.

If during the course of the trial witnesses are
cal l ed, one or nore of whom are | aw enforcenent officers
associ ated with sone agency or another, other w tnesses are
not so enployed, do you think you night have the tendency to
gi ve greater weight or credence or believability to the
testinony of the | aw enforcenent officer than you would sone
other witness solely and sinply because one happens to be an

officer and the other is not?

63

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

Al right. M. Salzlein, you think you would --

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: -- have that tendency, do you?

PROSPECTI VE JUROR:  Unh-huh. Yes.

THE COURT: Al right. M. Blackburn, you would
al so?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right. How nany of you | adies and
gentlenmen, if any, those just called this norning, have ever
had per chance a bad or unpl easant or distasteful experience
with any |awer or law firmor a court, perhaps, that ni ght
nmake it difficult for you to serve dispassionately and
inmpartially as a juror in this case? Sone people have had
that kind of experience. |If that applies to you, would you
rai se your hand, please?

Al'l right. You have heard the nature of the charges
that are made in the Indictment in this case. 1Is there
anyt hi ng about the nature of those alleged of fenses about
whi ch any of you have sone particularly strong feeling one way
or the other -- for exanple, that the lawis too |enient
regardi ng those offenses or, conversely, is too severe,
perhaps -- but in any event, you have an opinion one way or
the ot her about the nature of the offenses alleged thensel ves
such that it mght be difficult for you to be a wholly

inmpartial juror in the case before you' ve heard any evi dence,
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or lack of evidence, sinply because of the nature of the
of fenses charged? |f that applies to any of you, would you
rai se your hand, please?

Al right. M. Kirby, you do?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Al right.

MR BARNES: Your Honor, | believe al so another
juror raised their hand.

THE COURT: Al right. Thank you.

Ms. Owens?

PROSPECTI VE JUROR:  Yes.

THE COURT: You feel that way about the nature of
the charges in the case, do you?

PROSPECTI VE JUROR: | have a questi on.

THE COURT: Al right. Thank you.

How nmany of you or nenbers -- well, I'll limt this
question to you individually as nmenbers of the panel -- happen
to have a deep-seated religious conviction or noral scruple
agai nst sitting in judgnment of another person? Does that
apply to any of you?

Al right. How many of you or menbers of your
i Mmedi ate fam |y have ever been audited by the Internal
Revenue Service?

Al right. M. Batchelor, you' re raising your hand.

How many times have you been audited, sir?
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PROSPECTI VE JUROR: My parents were audited in 1967,
| believe it was --

THE COURT: Al right.

PROSPECTI VE JUROR: -- through a business audit, not
per sonal

THE COURT: Al right. Well, | assune that's al
been resol ved.

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Was it resolved satisfactorily?

PROSPECTI VE JUROR: My dad had to pay.

THE COURT: Al right. Wen | say "resol ved
satisfactorily," of course, | don't nmean that you were
necessarily overjoyed with the outcone, but it was not a najor
event in your life -- or perhaps it was -- such that you have
some hard feelings that |inger on against the Internal Revenue
Service in particular or the governnent in general, and that's
what the question is designed to probe.

So how say you, M. Batchelor; do you have any
grudge agai nst the Internal Revenue Service?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Ckay. Thank you.

Ms. Kirby, you raised your hand, | believe. Wen
were you -- was it yourself that was audited?

PROSPECTI VE JUROR: No. It was ny parents back in

the 1970's, | believe.
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THE COURT: Was that resolved to your satisfaction,
or their satisfaction?

PROSPECTI VE JUROR:  Yes, it was.

THE COURT: Al right. There was another --
M. @nn?

PROSPECTI VE JUROR: My nother-in-law was audited
around the 1970's.

THE COURT: WAas that resolved to everyone's
satisfaction?

PROSPECTI VE JUROR: | think she was happy with how
it cane out.

THE COURT: Al right. Anybody el se?

Ms. Morris?

PROSPECTI VE JUROR:  Yes, sir. It was about 1979
that | was audited, and it canme out very well.

THE COURT: You were happy with the result?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: You got noney back fromthe governnent?

PROSPECTI VE JUROR: | gave them one doll ar.
THE COURT: |'msorry?
PROSPECTI VE JUROR: | gave them one doll ar.

THE COURT: One dollar?
PROSPECTI VE JUROR:  Yes, sir.
THE COURT: Well, we public servants appreciate

t hat .
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There was another hand there. Al right. Thank

you. M. Onens?
PROSPECTI VE JUROR:  Yes.

THE COURT: You were audited, were you?

68

PROSPECTI VE JUROR: I n 1980 | had bought a new car,

and | was audited.

THE COURT: Al right. Ws it resolved to your
satisfaction?

PROSPECTI VE JUROR:  HRS (sic) had done ny taxes,
| just took it back to them and dunped it in their |ap.

THE COURT: Al right. Anyone el se?

M. Wal sh, you were audited?

PROSPECTI VE JUROR:  Yes, Your Honor.

THE COURT: VWhen was that?

SO

PROSPECTI VE JUROR: Sonetinme in the early eighties.

THE COURT: It's resolved now, obviously?

PROSPECTI VE JUROR:  Yes, it is.

THE COURT: Was it resolved to your satisfaction?

PROSPECTI VE JUROR:  Yes, it was, Your Honor.
THE COURT: Al right. Thank you.

Ms. Sal zl ei n?

PROSPECTI VE JUROR:. W were audited in the seventies

and eighties a fewtinmes, and it was always fine.
THE COURT: Al right. Thank you, M. Sal zl ein.

M. Bl ackburn?
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PROSPECTI VE JUROR: Once in the late seventies. It
was resolved. It was okay.

THE COURT: Al right. Thank you.

Anybody el se? M. Hilliard?

PROSPECTI VE JUROR: My husband' s busi ness was
audited in the early nineties, and it was resol ved.

THE COURT: To your satisfaction?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right. Thank you.

Anybody el se?

Al right. | think this would be an appropriate
time, ladies and gentlenen, to pause for our norning break.
Again, | think we're making sone progress here. So we'll
pause in just a nonent for a 15-minute break.

Al of you -- or at |least nost of you are sitting in
a new seat or new chair now. Please note where you are
sitting so that you can resune that same seat at the end of
t he break.

And pl ease renenber the instructions |I've given you
which still apply -- that you should not have any
conversations or discussions during this recess having
anything to do with this case.

We'I'l pause for 15 m nutes.

(A recess was taken.)

(Prospective jury panel present.)
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THE COURT: Menbers of the jury, now, again |
appreci ate your patience and your indul gence, and | am going
to ask if you would, please, just to sit confortably and
quietly and relax for a few nonents while | have sone
conversations with the | awers here at the bench.

W1l counsel cone to side-bar for a nonent, please.

AT Sl DE- BAR:

MR. NI ELSEN. Excuse ne, Your Honor?

THE COURT: Yes, M. Nielsen.

MR. NIELSEN. M. N el sen, standby counsel for
M. Kahn. | did tell himthat he could cone up here, if he
wanted. He said he didn't want to come up, Your Honor.

THE COURT: Thank you, M. Nielsen. That's hel pful.
And | appreciate your presence here, M. Nielsen.

MR. N ELSEN: Yes, sir.

THE COURT: W have a couple of others that | may
find to excuse for cause before we spend anynore tine on the
matter.

Ms. Kirby, Joan Kirby in Seat Nunber 28, says that
she has an opinion about the nature of the charge and that she
has formed an opinion about the case. | aminclined to excuse
her for cause. |s there any objection?

M5. MORENO  No objection, Your Honor.

MR. O NEILL: No objection by the governnent, Your

Honor .
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THE COURT: Make a list of these for ne, Madam
Clerk, and Joan Kirby will be excused.
Simlarly, Mrian Gonzalez in Position Nunmber 30,

says that she would have difficulty sitting as a fair juror

because of her husband's prosecution sonetinme ago. | am
inclined to excuse her for cause. |s there any objection to
t hat ?

M5. MORENO We woul d obj ect.

MR. O NEILL: No objection by the governnent, Your
Honor .

THE COURT: Does the governnment nove to excuse --

MR. O NEILL: Yes, Your Honor; for cause.

THE COURT: Ckay. | will grant that notion and
excuse her for cause.

Carolyn Sal zl ein and Bruce Bl ackburn in Positions 36
and 38, respectively, have testified on their voir dire that
they would tend to credit | aw enforcenent officers over other
Wi t nesses sol ely because one is an officer. And | think
that's disqualification for cause. | will excuse both of
them Do | hear objection?

M5. MORENO  No objection, Your Honor.

MR. O NEILL: No objection, Your Honor.

THE COURT: Al right. | wll excuse those two.
Now, then that |eaves, by ny count --

M5. MORENO  Your Honor, pardon ne. Before the
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Court noves on, | think Juror Nunber 34, Mary Onens, al so
i ndi cated she had forned an opinion. Does the Court's notes
reflect that?

THE COURT: Not quite. She said that she had sone
strong feeling about the nature of the charge, but she al so
read something in the Star-Banner that needs to be explored.
So | can cover both of those at the sane tine.

Which gets ne to the point that | now have a |ist of
one, two, three, four, five -- let ne see your list a mnute.

kay. | have nine nmenbers of the venire that | need
to conduct a sequestered exani nati on concerni ng exposure to
pretrial publicity based upon the responses given thus far
during voir dire.

And the nost efficient way that | think that | can
do that is to excuse the panel, since it is after 11:00, for a
| engthy lunch period today, while | ask those jurors to
remain, and ask the clerk to escort themdown to, first of
all, our jury assenbly roomon the second floor, and we'l]l
call them up

THE DEPUTY CLERK: Let ne check and nmake sure.

Bankr upt cy was supposed to be using that roomon the second
floor.

THE COURT: Do that quickly, please, Madam C erKk.
Well, wait a minute. The nagistrate judge's courtroomis

avai |l abl e?
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THE DEPUTY CLERK: Correct.

THE COURT: Al right. W can put themin there.

It is better still. 1It's on the sanme floor. So that's what |
intend to do next. Any comments?

MR. O NEILL: None by the governnent, Your Honor.

M5. MORENO  Just with respect to that discreet
i ssue, Your Honor, those nine jurors --

THE REPORTER: Excuse ne.

M5. MORENO. |'m sorry.

I N OPEN COURT:

THE COURT: Let's have order, please, |adies and
gentlenmen. W can't hear ourselves up here. | appreciate the
fact that this is a very tedious proceeding, but if you can be
alittle quieter, please, it will help us all get through it a
little quicker. Thank you

AT Sl DE- BAR

M5. MORENO W agree with the Court that there are
nine jurors who indicated that they had read nore details
outsi de of what they have heard in court, and we would al so
ask themto be sequestered and questioned individually, yes,
at this point.

" massuming the Court's protocol then is at sone
point in time w're going to go into our notions with respect
to the selection process and the cause chall enges and then the

perenptories? |Is that the intent of the Court?
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THE COURT: Yes and no. | will let you know when we
get to these various stages.

M5. MORENO  Thank you.

THE COURT: Nobody is going to be prejudiced by the
|l oss of any right in the jury selection process, | can assure
you.

M5. MORENO We certainly appreciate that. Thank
you, Your Honor.

THE COURT: Al right. Thank you, counsel. Let's
proceed.

MR. O NEILL: Thank you, Your Honor.

I N OPEN COURT:

THE COURT: Thank you again, |adies and gentlenen.
We have conme to a point in this proceeding at which | need to
conduct a brief conversation with several of your nunber
individually and privately. And especially given the
constraints of space in this building and to not keep you
waiting, all of you, unnecessarily while that's going on, |
think the nost efficient way to proceed is to excuse nost of
you for a lengthy lunch today, starting in just a few nonents;
aski ng sone of you to stand by, to renmain, in other words, so
that | can have these conversations with you; and then we will
resune with everybody present, as we are at this nonent, this
afternoon after lunch at 1:15.

So in just a nonment, |I'mgoing to declare a lunch

74

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

recess until 1:15. Al of you, except for nine persons whose
nanes | will read out in just a nonent, will be free to go to
| unch.

The nine people | ask to remain | want to have sone
brief individual conversations with and then you will be
excused for lunch. Hopefully, the rest of us can then have
our lunch and we will start again in this joint configuration
at 1:15 this afternoon

Now, as we recess for lunch, I'"'mgoing to ask if you
woul d sinply remain seated where you are, please, for the
nonent. M. Salisbury, M. Scott, M. Lewi s, M. Hoppe,

M. @unn, Ms. Oaens, Ms. Mntz, Ms. Ruttenber and M. -- or
rat her Ms. Runyon. Salisbury, Scott, Lewi s, Hoppe, Qunn,
Onens, M ntz, Ruttenber and Runyon, please renmain seated where
you are.

Everyone el se is excused for lunch. Please return
at 1:15, taking up your present position, and avoid having any
conversations during lunch with anyone about the case.

(Prospective jury panel excused, except for
af orenenti oned prospective jurors.)

THE COURT: Al right. Be seated everyone, please.
Are there any nenbers of the jury panel now remaining in the
courtroom other than those ni ne persons whose nanes | call ed?

Al right. M. Salisbury, | amgoing to converse

with you first, but I amgoing to ask the other eight persons,
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if you would acconpany the clerk across the hall to another
room and we will send for you one at a tine when | wish to
speak to you. It will only take a few nonents.

And, by the way, don't be nervous about this, any of
you. You haven't done anything wong. There's nothing to be
concerned about it. | just wish to have a private
conversation with you for a brief period.

(Prospective Juror Salisbury present.)

THE COURT: M. Salisbury --

PROSPECTI VE JUROR:  Yes, Your Honor.

THE COURT: -- yesterday when we were discussing
whet her you had seen or heard sonething about the case before
comng to court, you indicated that you read the St. Pete
Ti mes; and that you had seen sonething on television from one
of the Tanpa stations, | think you said; and that you did
remenber some facts or circunstances or accounts fromthose
sources that you hadn't heard anything about here in court
yet.

I's that a fair statement?

PROSPECTI VE JUROR:  Yes, Your Honor.

THE COURT: Wiat was it, sir, that you renenber from
those news accounts that you haven't heard about here in court
yet ?

PROSPECTI VE JUROR: The request for change of venue

and that it was deni ed.
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THE COURT: |'msorry?

PROSPECTI VE JUROR: A request for change of venue
and, of course, it was denied.

THE COURT: Al right. Wat -- do you renenber
anyt hi ng nore about that, what the clains or contentions or
argunents were?

PROSPECTI VE JUROR: Because the racial overtones of
this county and such

THE COURT: Al right. Did your reading of that
material or anything else about the articles, for that natter,
M. Salisbury, cause you to form any opinion about the case in
any way or anybody associated with it?

PROSPECTI VE JUROR: None what soever. None
what soever .

THE COURT: You are satisfied that you can put aside
then whatever you may renenber fromthose news accounts, that
you may or nmay not hear about hereafter in the trial, and
confine your consideration to the evidence or |ack of evidence
present ed?

PROSPECTI VE JUROR: There is no problem Your Honor.

THE COURT: Al right. Thank you, M. Salisbury.
You are excused for lunch. Be back at 1:15, if you pl ease.

PROSPECTI VE JUROR: Thank you, Your Honor.

THE COURT: Marshal, ask M. Scott to come in,

pl ease.
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(Prospective Juror Salisbury excused. Prospective
Juror Scott present.)

THE COURT: Thank you, M. Scott. Just cone forward
and, for the present -- is that your jacket in the chair
t here?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: You may wish to get that, and cone sit
over here in this chair nearest nme so | can hear you better.
And as | said before, don't be concerned. You haven't done
anything wong. Just have a seat. | just wanted to ask you
anot her question or two privately.

Yesterday, and | think again this norning, you have
i ndi cated, M. Scott, | believe, that you had occasion to see
somet hi ng on tel evision, Channel 9, about this case, during
whi ch sonet hi ng was di scussed or some statenent was made that
you haven't heard anything about here in court.

I's that a fair statement?

PROSPECTI VE JUROR:  Yes, sir. Yes, sir.

THE COURT: What was it that you heard?

PROSPECTI VE JUROR: That he wouldn't get a fair
trial.

THE COURT: Pardon ne?

PROSPECTI VE JUROR: That he would not receive a fair
trial.

THE COURT: M. Snipes?
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PROSPECTI VE JUROR:  Correct.

THE COURT: And there was sone di scussion of that on
the tel evision?

PROSPECTI VE JUROR:  Correct.

THE COURT: Based upon that, M. Scott, did that
cause you, however slightly, to form sone opinion about the
case or about M. Snipes or his lawers or his position in the
case or anything of that kind?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Pardon?

PROSPECTI VE JUROR:  No.

THE COURT: You are sure of that? You could fairly
and inpartially consider this case and decide it on the basis
of the evidence al one?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right. Thank you, M. Scott. You
are excused for lunch and cone back at 1:15, if you will.

Ask Ms. Lewis to cone in, please.

(Prospective Juror Scott excused. Prospective Juror
Lewi s present.)

THE COURT: Thank you, Ms. Lewis. Cone and take
this chair at the end of the row here, if you would, please,
and just relax. As | said before you left the courtrooma few
nonents ago, you have nothing to be concerned about. | just

wi sh to ask you an additional question or two privately.
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PROSPECTI VE JUROR:  Ckay.

THE COURT: You said, | believe -- and correct nme if
| amwong -- that you had heard something on the radi o before
comng to court, during which some conment was made or sone
description was given that you hadn't heard anythi ng about
here yet. Is that fair?

PROSPECTI VE JUROR:  Yes, sir. That's true, yes.

THE COURT: What was it that you heard?

PROSPECTI VE JUROR: | heard that there was sone
concern about the |ocation of the actual trial and whether it
woul d be held here in Florida or in California. And | am not
sure the context of it, but some remark was nmade about
Fl ori di ans, in general.

THE COURT: Al right. In what respect?

PROSPECTI VE JUROR: That we were rednecks.

THE COURT: Al right. You are a Floridean,

Ms. Lewi s?

PROSPECTI VE JUROR: | amnot. |'ma M chigander.

THE COURT: | see. How long have you lived in
Fl ori da?

PROSPECTI VE JUROR: Ei ght years.

THE COURT: Ckay. And before that, you lived in
M chi gan?

PROSPECTI VE JUROR: My whole life.

THE COURT: Did that recitation and that di scussion
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about the case and where it should be tried and so on cause
you to form any opi ni on about the matter, one way or another?

PROSPECTI VE JUROR: | think at first, it may have.
But as | analyzed the information, | think that people bl ow
things out of proportion and try to grand-stand things. And
that even if we, as humans, nake comments when things first
happen, it is not necessarily our point of view or exactly how
we may feel at that nonent.

THE COURT: Well, let ne ask you this. [|f you were
sel ected and seated as a nmenber of this jury, you heard ne say
before that the obligation of any nmenber of the jury is to
decide the case fairly and inpartially, wthout prejudice
or -- bias of any kind on the one hand or prejudice on the
other; and to confine your decision to the facts as you find
them from the evidence or the | ack of evidence without taking
into account any outside information; applying the |aw as |
shall state it for the benefit of the jury as being the
governing | aw and wit hout substituting your own enotion or
opinion as to what the lawis, do you think you could put out
of your mind altogether that discussion that you heard on the
radio, if you were selected and approach and decide this case
in that manner?

PROSPECTI VE JUROR: | do.

THE COURT: You are convinced of that?

PROSPECTI VE JUROR: | do. Yeah, | am convi nced of
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t hat .

THE COURT: Al right. Thank you, Ms. Lewis. You
are excused for lunch until 1:15. And | will ask you to cone
back and take your regular seat at that tine.

PROSPECTI VE JUROR: Ckay. Thank you.

THE COURT: Ask Ms. Hoppe to come in, please.

(Prospective Juror Lewis excused. Prospective Juror
Hoppe present.)

THE COURT: Thank you, Ms. Hoppe. Just cone through
the gate and step down, if you will, and take this first chair
here nearest nme. And you needn't be concerned about anything.
You can just relax. | have one question or two that | wish to
ask you.

Yest erday we were di scussing together informtion
that you had had about the case before coning here, and |
think you said that you didn't really renmenber anything about
any of your prior sources -- don't let ne put words in your
nmouth. Correct me quickly if | am wong.

You didn't renmenber anything fromany tel evision or
radio or the like that you hadn't already heard here, except
the postrmaster had made sone remark or conment to you when you
said to himapparently that you were coning to court as a
potential juror.

I's that a fair statement?

PROSPECTI VE JUROR:  Well, | mentioned | was com ng
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here. | mean, Anthony is small and people tend to know
everything you are doing. And if you just disappear, they get
worried. Even though you never speak to anybody, they all
know what you are doi ng.

And so | just said to him | amgoing to jury duty.
And that's when he said: GCh. And | said: It's Federal, you
know. And he says: GCh, M. Snipes. And | said yeah. And
then he said what he said.

THE COURT: What did he say?

PROSPECTI VE JUROR: He said that the | awer had
asked for a change of venue because of the Klu Klux Klan.

THE COURT: Ckay.

PROSPECTI VE JUROR:  And | just sniled because, |
nean, it's crazy. You know, | nean, that's -- to be perfectly
honest with you, a good |lawer is going to go with everything
he has got for you

And if that's what -- and if he really feels it,
then he should do that. And you should do what you wanted to
do, what you found. That's the way | feel about it. |If he
doesn't, he is not doing his job.

THE COURT: Al right. Well, here is where we are,
Ms. Hoppe. What | need to know fromyou i s whether any of
those conversations or discussions or what you read before
have made any kind of an inpression on you, in your mnd, that

affect your ability to fairly and inpartially consider the

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84
evi dence or the lack of evidence and serve as a juror in this
case in the manner you have heard nme previously describe.

What do you say?

PROSPECTI VE JUROR: It definitely would not. |
nean, there are racists in everything. Fortunately, and very
much so, | do not think that | amone. In fact, | know that |
amnot. | have been involved with children and all kinds of
children for nmy entire life.

And | don't feel that there is a real problemin all
of Ccala. There may be in certain segnents, but it won't
af fect ne because | don't go that way.

THE COURT: Good for you. And you are satisfied you
could be an inpartial and an objective juror --

PROSPECTI VE JUROR:  Yes, | am

THE COURT: -- to decide the case without prejudice
on the one hand or synpathy on the other?

PROSPECTI VE JUROR: No. Because | raised six kids,
| have got 16 grandchildren. And what they do that's right is
right; and what they do that's wong, they knowit. And, |
nmean, you know, that's all there is to it.

| do feel it is their parents' right to discipline
them not mine, but I will tell ny children what | think.

THE COURT: Sonmehow | think that is probably right,
Ms. Hoppe. Thank you, na'am

PROSPECTI VE JUROR:  You're wel cone.
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THE COURT: You are excused for lunch until 1:15.

PROSPECTI VE JUROR: Thank you.

THE COURT: Ask M. @nn to cone in, please.

(Prospective Juror Hoppe excused. Prospective Juror
@unn present.)

THE COURT: M. @unn, just have a seat here in this
chair, sir. And don't be concerned about anything. | just
want to ask you a couple of questions.

(Conf erence between Judge Hodges and deputy clerk.)

THE COURT: M. @unn, this norning when we were
tal ki ng about information that you may have seen or heard
about the case before comng to court, you nentioned that you
had heard sonething on the radi o and had seen sonet hing on
tel evision, during which there was sone di scussi on about
somet hi ng that you hadn't already heard here in court.

I's that a fair statement?

PROSPECTI VE JUROR:  Yes.

THE COURT: Pardon?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. Wuld you nowtell ne, sir,
what it was you heard on the radio or television that you
haven't heard about here in court yet?

PROSPECTI VE JUROR: This was froma friend who
when -- | told you we were watching the G ants gane, the

Dal l as ganme, it was over, that came on. But this was an
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Ol ando channel | think he was on. So it didn't state it was
still up here at Ccala, but M. Snhipes' name canme up and the
case.

And he nentioned sonething that he had heard that he
had tol d people on his conpany, to the point of conpany not to
pay taxes. | had not heard that here. | think that's part of
the case, but that was sonmething that -- you know, you did not
nmention it, it hadn't come up, and that's why | kind of
alluded to it, as it is probably going to come out, but
it's --

THE COURT: Al right.

PROSPECTI VE JUROR:  So that's the point | had heard
and | hadn't heard that yesterday.

THE COURT: Precisely so. Now, the question is
whet her or not that information or discussion that you saw or
read made an inpression on you in such a way as to cause you
to forman opinion about the case or about M. Snipes or his
position or anything of that kind?

PROSPECTI VE JUROR: | have not hi ng agai nst
M. Snipes. 1In fact, the one novie | saw he was in, | really
enj oyed.

THE COURT: Which one was that? Do you renenber?

PROSPECTI VE JUROR: | think he was the one in "Wite
Man Can't Junp," would be with Wody Harrell son.

THE COURT: You enjoyed that one?
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PROSPECTI VE JUROR: Ch, that's a great one, yeah.

THE COURT: Well, do you think you could serve in
the case fairly and inpartially, putting aside anything you
nmay have read or heard outside of court, and concentrate
excl usively on the evidence or |ack of evidence to be
presented here during trial?

PROSPECTI VE JUROR: Well, | have a bias. M bias
bei ng that when | hear people that didn't pay taxes -- okay.
This is one of the issues. And | know people that -- the
| evel of the entertainers, they are surrounded by peopl e who
are financial specialists. That shouldn't happen wi thout a
purpose. | can't --

And, you know, that kind of |eads you that sonething

is -- it's not like by fault or maybe his advisors didn't pay

themfor him like | guess WIlie Nelson supposedly didn't do.

But, you know -- so it does |leave you with that --
THE COURT: Ckay. | appreciate that, and your
candor with respect to it, M. @n. | notice that you have --

and | was not aware of the details of this, that you had
presented to the clerk this norning a --

PROSPECTI VE JUROR:  Ri ght.

THE COURT: Apparently -- and | haven't had a chance
toread it, a request to be excused, is it, because of a back
condi tion?

PROSPECTI VE JUROR: Right. | have a back condition
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Li ke, I amnot supposed to sit for any one stretch for over an
hour. Wen | drive -- we are snowbirds. Wen | cone down,
take an extra day now. W stop an hour, naxi numten m nutes.
And | have been told live this the rest of your life, this
technique that | have listed there.

| came here. | figure ny wife had been on two
juries for two to three days back in Pennsylvania. Figure,
well, | can come and, you know, do the civic duty.

And then | realize yesterday that this was going to

be -- you nentioned in the afternoon it was going to be a
nonth or nore. | can't sit for -- | amafraid to do that. |
will end up -- it was severe. | spent five nonths in physica

recovery, versus the operation, which was gruesone.

THE COURT: Thank you, M. @Gun. And taking all of
these things into consideration, | will excuse you now for
cause, sir, and you are free to go with no need to return
again. And | appreciate the service that you have rendered by
bei ng here.

PROSPECTI VE JUROR: Ckay. Thank you.

(Prospective Juror @unn excused.)

THE COURT: Anyone wish to state an objection for
the record to nmy excusing M. Gunn for cause?

MR. O NEILL: No objection fromthe governnent, Your
Honor .

M5. MORENO No objection fromthe defense, Your
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Honor .

THE COURT: Ask Ms. Omens to come in, please.

(Prospective Juror Oaens present.)

THE COURT: Ms. Owens, just cone through the gate
there and, on this occasion, conme and sit in this chair
nearest to nme, if you will, please, and just relax. Nothing
to be concerned about. | just want to ask you a coupl e of
questions about the discussion we had this norning.

You said, | believe, that you had read sonething in
the Star-Banner that remains in your nind that you hadn't
heard about here in court yet. And also, if | recal
correctly, you said that you had an opi nion or feeling about
the nature of the charge in this case that m ght affect your
ability to be a fair juror.

I's that an --

PROSPECTI VE JUROR:  Ri ght.

THE COURT: -- accurate recount of what you said?

PROSPECTI VE JUROR:  Ri ght.

THE COURT: Thank you. Well, let's deal with the
latter first.

PROSPECTI VE JUROR:  Ckay.

THE COURT: What is it about the nature of the
charge that you have some feeling about, M. Owens.

PROSPECTI VE JUROR:  Well, when | was audited, |ike

stated, | had the IRS -- | mean the H R Block to do ny taxes.
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And then when | had a problem | went back to them And |'ma
little bit questioned about why the three are being charged
t oget her --

THE COURT: Al right. Wll --

PROSPECTI VE JUROR: -- on the fraud.

THE COURT: Al right. This is a matter that would
be of sone concern to you as you listened to the evidence, you
t hi nk?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Al right. Wat is it that you read in
the Star-Banner that you renenber, but you haven't heard about
here yet?

PROSPECTI VE JUROR: Wl |, that he wouldn't get a
fair trial here.

THE COURT: |'msorry?

PROSPECTI VE JUROR: That he didn't think he woul d
get a fair trial here.

THE COURT: Do you renenber why sonebody thought
that he couldn't get a fair trial here?

PROSPECTI VE JUROR: Because it was a racist town.

THE COURT: A race issue?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Al right. Did that cause you to form
any opi nion about the nmatter, one way or the other?

PROSPECTI VE JUROR: No. It was just that it was in
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there, and | don't think it's been said here in court. If it
has, | don't renenber hearing it.

THE COURT: But that didn't cause you to take an
affront, one way or another --

PROSPECTI VE JUROR:  No, no.

THE COURT: -- or cause you to have any kind of bias
or prejudi ce agai nst anybody?

PROSPECTI VE JUROR: No, not at all.

THE COURT: Now, going back to the other nmatter, you
say you have a question about why three persons woul d be
charged together in a case of this kind. |Is that basically --

PROSPECTI VE JUROR: I f he hired sonmeone to do his
tax work for him and they were -- had credentials to do it,
and he trusted themto do that, wouldn't it be their crine
nore than his?

THE COURT: Well, | can't answer these questions at
this point for you, Ms. Omens. What | need to probe is your
own outl ook about the case. And | appreciate the information
that you are conveying to ne.

And | think that covers the matter, as far as | need
to pursue it with you. You are excused for lunch until 1:15.
And when you return, if you would, please, just take the chair
in which you have been sitting and we will go forward.

PROSPECTI VE JUROR: Ckay. Thank you.

THE COURT: Ask Ms. Mntz to come in, please.

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Prospective Juror Onens excused. Prospective Juror
M ntz present.)

THE COURT: Thank you, Ms. Mntz. Just conme on
forward. As they say on sone TV program come on down. Have
a seat in the front chair, if you will, please. And don't be
concerned. It's just a matter | wish to discuss with you
about a conversation we had this norning.

You said that you read sonmething in the Star-Banner
about the case and that you did renenber sonething fromthe
article, some description or account that you hadn't heard
anyt hi ng about here so far. |Is that right?

PROSPECTI VE JUROR:  Yes.

THE COURT: What is it that you renenber fromthe
article or articles you read that you haven't already heard
here yesterday or today?

PROSPECTI VE JUROR: That the maximum years for the
crinme was 16 years; just that, just about, you know, how | ong,
what the nmaxi num sentence night be. That's all.

THE COURT: Ckay. And that was it?

PROSPECTI VE JUROR:  Yeah, that was it.

THE COURT: Well, one of the things that | will
instruct the jury at the end of the case, Ms. Mntz, is that
the jury shouldn't be concerned about punishnment in
consi dering the issue of whether the governnent has proved or

has not proved the case beyond a reasonabl e doubt.
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If the Defendant is convicted so that punishnment is
i nposed, under the law, that's a matter for the judge -- in
this instance, nyself -- to deternmine later --

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: -- as the result of a separate
proceeding. Do you think you could abide by that instruction
if you were seated as a nenber of the jury?

PROSPECTI VE JUROR:  Yes. | just -- it was just that
poi nt, you asked if there was anything in there that | hadn't
heard. And | hadn't heard that.

THE COURT: Precisely so.

PROSPECTI VE JUROR: | wasn't making a judgnent on
it, just --

THE COURT: Did it cause you to formany kind of an
opi ni on about the case, one way or another?

PROSPECTI VE JUROR: Just that that seenmed severe,

t he amount of tine.

THE COURT: Do you think that you could serve as a
fair and inpartial juror, and determ ne the issue of guilt or
i nnocence on the basis of the evidence or |ack of evidence?

PROSPECTI VE JUROR: | believe so.

THE COURT: Al right. Thank you, ma'am You are
excused for lunch until 1:15.

PROSPECTI VE JUROR:  Thank you.

THE COURT: Ask Ms. Ruttenber to come in, please.
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(Prospective Juror Mntz excused. Prospective Juror
Rut t enber present.)

THE COURT: Ms. Ruttenber, thank you. Just cone and
be seated in the first chair here, if you would, please, and
just relax. | want to ask you one follow up question about
somet hi ng you said this norning, which was | believe that you
had read sonmething in the Star-Banner that nmakes -- sone
description or account about the case that you haven't heard
di scussed here in court yet.

Is that roughly what you sai d?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Wiat was it that you read?

PROSPECTI VE JUROR: It was about your decision to --
whet her or not to allowthe notion to be approved to nove the
trial

THE COURT: Al right. Wat was the detailed
di scussi on about that, do you renmenber? O was there any?

PROSPECTI VE JUROR:  No, not that | renmenber, just --
| was interested in whether or not it was going to be noved --
it didn't matter of reason -- because of my occupation.

THE COURT: What's your occupation?

PROSPECTI VE JUROR: |'m a counsel or and therapi st.

THE COURT: How did that inpact your occupation?

PROSPECTI VE JUROR: | had to tell nmy boss | woul dn't

be coming to work for up to a nonth.
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THE COURT: Al right. So go over this again. You
renenber there was di scussion about the question of whether
the case would be tried in Ccala or noved sonmewhere el se?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Do you renenber why the request was

bei ng nade to nove the case to sonewhere el se?

PROSPECTI VE JUROR:  Yes. | believe the notion
was -- | amnot sure of the wording, but I kind of renenber
why.

THE COURT: What was that?

PROSPECTI VE JUROR: That it wouldn't be an inparti al
or unbiased jury. | amnot sure of the wording.

THE COURT: Al right. WlIl, did that cause you to
form any opinion about the nature of the case or that dispute
or anythi ng?

PROSPECTI VE JUROR:  No, sir. | was nore interested
in whether or not | had to conme than why | did or didn't have
to cone.

THE COURT: Al right. Then do you think you could
put aside whatever recollection you have of a newspaper
article, if you were sel ected, and decide this case on the
basis of the testinony and evidence or |ack of evidence here?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Thank you, Ms. Ruttenber. You are

excused for lunch until 1:15.

95

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROSPECTI VE JUROR:  Thank you.

THE COURT: Ask M. -- or rather Ms. Runyon to cone
in, please.

(Prospective Juror Ruttenber excused. Prospective
Juror Runyon present.)

THE COURT: Ms. Runyon, just conme on down, if you
will. Take the first seat here in this front row nearest ne
and just relax. | want to just follow up on sonmething we were
tal ki ng about this norning.

You said, | believe, that you had seen sonething on
the I nternet discussing this case.

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: And it dealt with a subject or a fact or
ci rcunstance that you hadn't heard anything here about yet.

I's that fair?

PROSPECTI VE JUROR: Yes, that's correct.

THE COURT: What was it that you read on that
occasi on?

PROSPECTI VE JUROR: It was regarding alleging that
could not get a fair trial in Ccala; and also the article
sai d, you know, what the sentences could possibly be.

THE COURT: Do you renenber what that was?

PROSPECTI VE JUROR: Indicated that M. Snipes could
get up to 12 years, and the other two defendants could get ten

years. It listed out everything in the article.
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THE COURT: Al right. And with respect to whether
or not a fair trial was available in Ccala, do you renenber
what the specific claimwas about that?

PROSPECTI VE JUROR: That they wanted to nove it to
some other location, perhaps to California. | can't recall
exactly. | think naybe California and sonewhere el se.

THE COURT: Do you renenber why?

PROSPECTI VE JUROR:  No, sir, | don't.

THE COURT: Ckay. Based on what you did read on
this occasion -- and | think you said that was the only tine
that you had seen anything about the case. Ws that one tine
on the Internet?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: How |l ong ago was that?

PROSPECTI VE JUROR:  Sat ur day.

THE COURT: Ch, Saturday. Did that cause you to
form any kind of opinion about the case or anybody involved in
t he case?

PROSPECTI VE JUROR: Not really.

THE COURT: Do you think you could forget all about
that if you were selected as a juror, and focus on the
testi nony and evi dence presented during trial or the |ack of
evi dence, and decide this case?

PROSPECTI VE JUROR: | believe so, yes, sir.

THE COURT: Al right. Thank you, Ms. Runyon. You
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are excused for lunch until 1:15.

PROSPECTI VE JUROR:  Ckay.

(Prospective Juror Runyon excused.)

THE COURT: Counsel, | may need your help in
refreshing my menory without going back and | ooking at the
transcript. | have now excused or announced that the Court
woul d excuse Ms. Kirby, Ms. Gonzal ez, Ms. Sal zlein,

M. Blackburn and M. Gunn for cause. | think the only one of
those jurors that | have announced that decision to, however,
is M. @unn.

Is that right?

MR. O NEILL: Correct, Your Honor.

THE COURT: Ckay. Well, | will not try to replace
those jurors at the nmonent. We will sinply continue with the
general voir dire of the panel at 1:15 and get on with it this
afternoon. And we will recess now for lunch until 1:15.

(The luncheon recess was taken.)

(Prospective jury panel present.)

THE COURT: Thank you. Be seated, please, everyone.
And once again, | appreciate your pronptness, |adies and
gent | emen.

For those of you who were called initially this
norning -- | think 16 of you -- as you heard nme ask yesterday,
in this case M. Snipes, obviously, is an African-Anerican

person, and the question arises whether any of you or nenbers
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of your imrediate fam |y have ever had any experience with an
African- Aneri can person that would nmake it difficult for you
to serve fairly and inpartially as a juror in a case in which
an African-Anerican is a defendant. |[If that does apply to you
in any way, would you sinply raise your hand? Any of you?

Al right. Do any of you believe that
African-Aneri cans conmit disproportionately nore crines than

other ethnic groups? |If so, would you raise your hands,

pl ease?

Al right. Just a nonment. Let ne -- keep your
hands up, if you will, for a nonent for ne, please.

M. Hughes, you're raising your hand.

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right. And M. Walsh. Al right.

Anybody el se? M. Bl ackburn?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right.

Al right. M. Salzlein, you're raising your hand.
Al right.

Anyone el se? M. Ownens.

Al'l right. Again, addressing those of you who first
came forward today as prospective jurors, have any of you ever
had any training or job experience relating to accounting or
the preparation and filing of tax returns? |If that applies to

you, would you pl ease raise your hands?
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Ms. Gonzal ez, what is your experience in that

respect ?

PROSPECTI VE JUROR: | ' m enpl oyed in finance and
audi t.

THE COURT: |'m sorry?

PROSPECTI VE JUROR: | ' m enpl oyed in finance and
audit. | do accounting and tax returns.

THE COURT: Al right. Thank you.

There was one other hand, | believe.

M. Hughes, what is your experience in that respect,
sir?

PROSPECTI VE JUROR: | have three businesses, and I
do the taxes for the three businesses, and their returns, and
bookkeepi ng.

THE COURT: Al right. Thank you.

Yes, M. Cdonf

PROSPECTI VE JUROR: | have a business degree from
the University of Florida. | just had to take nanagerial cost
accounting for it.

THE COURT: Al right. Wile we're on that, then,
M. OGdom what is your present job?

PROSPECTI VE JUROR: |'mthe sal es nmanager for
Culligan in Ol ando, Florida.

THE COURT: For what?

PROSPECTI VE JUROR: Culligan water treatnent.
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THE COURT: | see. Ckay.

Do you have any duties relating to accountancy in
that position?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Thank you.

Let ne ask of you, as | did the others yesterday,
whet her any of you have an opi ni on about actors generally or
persons of renown or celebrity that it mght cause you to
treat such a person differently than you woul d soneone else in
t he deci si on-nmaki ng process in a case of this kind.

Thi nk about that for a monment. And if you believe
you m ght have a tendency to do that, just raise your hand,
pl ease.

Al right. Now, then, as we did yesterday afternoon
before recessing for the day, beginning in just a nmoment with
M. Batchelor, 1'mgoing to ask each of you who have not
previ ously done so, that is to say, those who just came
forward today, to stand, if you would, and tell us your full
nane, where you live, your occupation or enploynent, how | ong
you've lived in this area, perhaps, whether you're married,
the occupation of your husband or wife and the extent of your
education. As | said yesterday, you needn't renenber all of
those things; | will ask the necessary questions, or will try
to, as we go al ong.

M. Batchelor, would you begin, sir? Stand, if you
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would -- thank you -- and tell us, sir, your full name and
where you live.
PROSPECTI VE JUROR: My full name is Andrew Jackson
Batchelor. | live in Howie-in-the-Hlls, Florida. And |'ve
lived there for five years. Previous to that | lived in
M am , Florida; H aleah, Florida.

THE COURT: What is your occupation, sir?

PROSPECTI VE JUROR: | grow orchids and sell them
THE COURT: |I'msorry?
PROSPECTI VE JUROR: | grow orchids and sell them

THE COURT: How | ong have you been in that business?

PROSPECTI VE JUROR: Total, ny whole life, 42 years.

THE COURT: Are you nmarried, sir?

PROSPECTI VE JUROR:  Yes, sir, | am

THE COURT: What is your wife's occupation?

PROSPECTI VE JUROR: She's in insurance sales. She
wor ks for an insurance conpany.

THE COURT: Al right. Wat is the extent of your
education, M. Batchelor?

PROSPECTI VE JUROR: Fourteen years: Twelfth grade
and two years of coll ege.

THE COURT: Al right. Thank you, sir.

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Ms. Kirby, please, would you tell us

your full name and where you live?
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PROSPECTI VE JUROR: | ' m Joan Mayfield Kirby, and
l'ive in Fruitland Park.

THE COURT: How | ong have you lived there?

PROSPECTI VE JUROR:  About 20 years.

THE COURT: What is your occupation?

PROSPECTI VE JUROR: |'m a homenaker, retired.

THE COURT: You're narried?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What is your husband's occupation?

PROSPECTI VE JUROR: He's retired.

THE COURT: From what ?

PROSPECTI VE JUROR: From IBM He's an | BM sal esman

THE COURT: Al right. Wat is the extent of your
education, ma' anf

PROSPECTI VE JUROR: Two years at the University of
Fl ori da.

THE COURT: Thank you.

Ms. Morris, please, would you tell us your ful
nane, ma'am and where you live?

PROSPECTI VE JUROR: My nane is Teresa Sue Mrris. |
live inthe Villages. |I've lived there for ten years. W
noved from Maryl and and, prior to that, New Jersey.

THE COURT: Your occupation?

PROSPECTI VE JUROR:  |'m a homenaker. | worked for

the United Parcel Service as a supervisor before noving down
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here. M husband is retired. He retired from UPS al so.
My education -- high school and Patrick G bbs
Secretarial School .
THE COURT: Thank you, Ms. Morris.

Ms. Gonzal ez, please, your nanme and where you live,

first.

PROSPECTI VE JUROR: My nane is Marian May Gonzal ez,
and | live in Lake County. | have lived there for 22 years.
And | work in finance and audit. |'mmarried --

THE COURT: |'msorry. You work where?

PROSPECTI VE JUROR: | work in finance and audit.

THE COURT: For whon?

PROSPECTI VE JUROR: For the Clerk of the Circuit
Court of Lake County.

THE COURT: How | ong have you worked there?

PROSPECTI VE JUROR: Twenty-one years.

THE COURT: Are you narried?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: And your husband's occupation is what?

PROSPECTI VE JUROR: He's a retired sound engi neer.

THE COURT: Wiat is the extent of your education,
ma' anf?

PROSPECTI VE JUROR:  Col | ege.

THE COURT: Thank you.

Ms. Tenpl es, please, would you tell us, first, your
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nane and where you live?

PROSPECTI VE JUROR: My nane is Any Lynne Tenpl es.

l[ive in WI dwood, Fl orida.

for three

VWal Mart .

THE COURT: How | ong have you lived there?
PROSPECTI VE JUROR: Two years.

THE COURT: Before that, where did you live?
PROSPECTI VE JUROR: | n Bucki ngham West Virginia,
years.

THE COURT: What is your occupation?

PROSPECTI VE JUROR:  |'m a personnel coordi nator at

THE COURT REPORTER: At what?

PROSPECTI VE JUROR: At Wal Mart. |'m a personnel

coor di nat or.

educati on

extent of

THE COURT: Are you narried?

PROSPECTI VE JUROR:  Yes.

THE COURT: What is your husband's occupation?
PROSPECTI VE JUROR: He is assistant supervisor of
at FCC Col eman.

THE COURT: Thank you, Ms. -- well, what is the
your education?

PRCSPECTI VE JUROR:  Twel fth grade.

THE COURT: Thank you.

M. Hughes, pl ease.

PROSPECTI VE JUROR:  John Alton Hughes. | live in

105

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106
Clernont, Florida. W've lived there for 27 years.
I own three businesses: Two quick oil-change pl aces
and a real estate conpany.
My wife is retired. She was a school teacher
before. She's been retired for about five years.

My birthday is tonorrow. Oh. You don't want to

know t hat .
(Laughter.)
THE COURT: Well, we're happy to know it,
M. Hughes. | won't ask you which one it is, unless you w sh

to volunteer that.
What's the extent of your education, sir?
PROSPECTI VE JUROR: | have an MBA
THE COURT: Thank you.

Ms. Onens, please, your nanme and where you live?

PROSPECTI VE JUROR: Mary Omnens. | live in Ccal a,
Fl ori da.

THE COURT: For how | ong?

PROSPECTI VE JUROR: For the last three years.
Before that, | lived 20 years in Leesburg.

THE COURT: What is your occupation, M. Onens?

PROSPECTI VE JUROR: Right now, | work for a
utilities conpany here in Ccala. And before that, | retired

fromthe Postal Service in Leesburg.

THE COURT: | didn't hear what you did in Leesburg.
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PROSPECTI VE JUROR: | worked for the Postal Service

for 26 years.

THE COURT: | see. Are you narried?
PROSPECTI VE JUROR:  No.
THE COURT: What's the extent of your education?

PROSPECTI VE JUROR: Twel fth grade and sone coll ege

cl asses.

THE COURT: Thank you, M. Owens.

M. Wal sh, please. Wat is your nanme, and where do
you live, M. Wl sh?

PROSPECTI VE JUROR: My nane is Mchael Martin Wl sh,
and | live in Honpbsassa, Florida.

THE COURT: How | ong have you lived in Ctrus
County?

PROSPECTI VE JUROR: |'ve lived in Citrus County for

ni ne years.

THE COURT: What is your occupation, sir?
PROSPECTI VE JUROR: |'mretired.
THE COURT: From what ?

PROSPECTI VE JUROR: |'ma retired division chief

with the City of Hialeah Fire Departnent, which is in

M ami - Dade County.

THE COURT: Al right. Are you married, sir?
PROSPECTI VE JUROR:  Yes, | am

THE COURT: What is your wife's occupation?
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PROSPECTI VE JUROR: A honmenaker .

THE COURT: What is the extent of your education?

PROSPECTI VE JUROR: Bachel or' s degr ee.

THE COURT: Thank you, M. WAl sh.

Ms. Sal zl ei n, pl ease.

PROSPECTI VE JUROR: | live in Ccala -- Carol
Sal zlein. | live in Ccala, Florida, for 11 years. Before
that, San Diego. Retired fromthere as a secretary. M
husband is retired | aw enforcenent.

THE COURT: Wiat is the extent of your education,
Ms. Sal zl ein?

PROSPECTI VE JUROR: Twel fth plus sone coll ege.

THE COURT: Thank you.

Ms. Mntz, please, your full name and where you
live?

PROSPECTI VE JUROR: Deborah Ellen Mntz. | live
here in Ccala, for the last two years. And before that,
lived in a nmotor honme, so | kind of |ived wherever. And
before that, | lived in Burlington, Vernont.

THE COURT: What is your occupation?

PROSPECTI VE JUROR: |'ma retired equi prment support
technician for | BM

THE COURT: Are you narried?

PROSPECTI VE JUROR: | am And ny husband is also a

retired equi pnent support technician for |BM
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THE COURT: What is the extent of your education?

PROSPECTI VE JUROR: Just a two-year technical
degr ee.

THE COURT: Thank you, ma' am

PROSPECTI VE JUROR: Thank you.

THE COURT: M. Bl ackburn, please, would you --

PROSPECTI VE JUROR: Bruce Joseph Blackburn. 1 live
in the Villages.

THE COURT: How | ong have you lived there, sir?

PROSPECTI VE JUROR: About two and a hal f years.
Before that, | lived in Tonawanda, New York, up near Buffal o,
for all ny life.

THE COURT: What is your occupation, M. Blackburn?

PROSPECTI VE JUROR: |I'mretired. | did purchasing
for a snall conpany in Buffalo.

THE COURT: Are you narried?

PROSPECTI VE JUROR:  Yes.

THE COURT: What is your wife's occupation?

PROSPECTI VE JUROR: My wife is also retired. She
was a teaching assistant for the school system of Tonawanda.

THE COURT: And your education is what?

PROSPECTI VE JUROR: | have high school and about a
year and a half of coll ege.

THE COURT: Thank you, sir.

Ms. Ruttenber, please.
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PROSPECTI VE JUROR: Yes, sir. Carice Victoria
Ruttenber. | live in Ccala, Florida. | have lived here for
14 years.

THE COURT: What is your occupation, na'anf®

PROSPECTI VE JUROR: |'ma therapist. | specialize
i n substance abuse and donestic viol ence counseling.

THE COURT: Where are you enpl oyed?

PROSPECTI VE JUROR: Practice Network of Ccala and
Di versified Program Services in Gainesville, Starke, Lake
Cty --

THE COURT: That's an independent --

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: -- practice?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: How | ong have you been working there?

PROSPECTI VE JUROR: Three and a half years, sir.

THE COURT: Are you narried?

PROSPECTI VE JUROR:  Yes, sir, | am

THE COURT: What is your husband's occupation?

PROSPECTI VE JUROR: He's the senior vice-president
of a | ocal bank.

THE COURT: And what is the extent of your
educati on?

PROSPECTI VE JUROR: | have a bachelor's of science.

| have just finished ny master's in counseling. I'ma
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certified addiction professional and a certified batterers
intervention facilitator.

THE COURT: Thank you, Ms. Ruttenber.

Ms. Hilliard, please, would you tell us, ma'am your
full nane and where you |ive?

PROSPECTI VE JUROR: Linda Hilliard,
Howi e-in-the-Hills.

THE COURT: How | ong have you lived there?

PROSPECTI VE JUROR:  Fourteen years.

THE COURT: What is your occupation?

PROSPECTI VE JUROR: |'ma secretary at a school for
nmental | y and physically handi capped chil dren.

THE COURT: |Is that a private facility or a public
school ?

PROSPECTI VE JUROR:  Public.

THE COURT: How | ong have you worked there?

PROSPECTI VE JUROR:  Fourteen years.

THE COURT: Are you narried?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What is your occupation?

PROSPECTI VE JUROR: My husband's occupati on?

THE COURT: |I'msorry. Wat is your husband's
occupati on?

PROSPECTI VE JUROR: He furni shes wood products to

pl ant nurseries and survey sticks.
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THE COURT: What is the extent of your education?
PROSPECTI VE JUROR: Al nost two years of coll ege.
THE COURT: Thank you.
Ms. Runyon, please, would you tell us your full name
and where you live?
PROSPECTI VE JUROR: My nane is Martha Janet Runyon
and | live in the Villages. | have lived there for two years.
THE COURT: Before that, where did you live?
PROSPECTI VE JUROR: | lived in Springfield,
Vi rginia.
THE COURT: What is your occupation?
PROSPECTI VE JUROR: Retired. | worked 30 years for
the Departnent of Defense as a conputer specialist.
THE COURT: Are you narried?
PROSPECTI VE JUROR:  Yes, | am
THE COURT: What's your husband's occupation?
PROSPECTI VE JUROR: He's a retired mlitary officer
THE COURT: |I'msorry?
PROSPECTI VE JUROR: Retired nmilitary officer.
THE COURT: \What branch of the service was he in?
PROSPECTI VE JUROR:  Arny.
THE COURT: And what is the extent of your
educati on?
PROSPECTI VE JUROR: | have a busi ness degr ee.

THE COURT: Thank you.
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And, M. Odom please, would you tell us, sir, your
full nane and where you |ive?

PROSPECTI VE JUROR: Daniel Rollins Gdom Jr., Ccal a,
Fl ori da.

THE COURT: How | ong have you |ived here, sir?

PROSPECTI VE JUROR:  Si nce 2000.

THE COURT: What is your occupation?

PROSPECTI VE JUROR: Sal es manager with Culligan
Water of Ol ando, Florida.

THE COURT: You told nme that five m nutes ago.

Are you married, sir?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What is your wife's occupation?

PROSPECTI VE JUROR: She manages -- she's an office
nmanager for a dental practice.

THE COURT: And the extent of your education?

PROSPECTI VE JUROR: Four years of coll ege.

THE COURT: Thank you, M. CQdom

Gve nme a nonent, if you would, everyone, while |
review sone nmatters here

(Pause.)

THE COURT: May | please see counsel at sidebar for
a nonent ?

AT S| DEBAR

THE COURT: Sone of this may be repetitious, but I
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wi sh to confirmwi th counsel and with the record that | am now
prepared to excuse for cause of nmy own notion the juror in
position nunber 30, Marian Gonzalez. M. @nn in position 33
|'ve al ready excused.

| would now be prepared to excuse Mary Onens in
position 34, Mchael Walsh in position 35, Carolyn Salzlein in
position 36, and Bruce Bl ackburn in position Nunmber 38. And
shoul d have nentioned Joan Kirby in position 28.

Does anyone wi sh to object to my excusing any of
those persons now for cause?

MR. O NEILL: Not by the governnment, Your Honor.

M5. MORENG: No, Your Honor.

| think the Court also -- Juror Nunmber 32, M. John
Hughes, rai sed his hand when asked the question --

THE COURT: You're correct.

M5. MORENO -- about the disproportionate --

THE COURT: Yes.

M5. MORENO Are you going to excuse Juror 327

THE COURT: Yes, |'Il excuse M. Hughes as well.

Is there any objection?

MR. O NEILL: None by the governnent.

THE COURT: Ckay. Let me excuse those persons, and
we'll replace them and go t hrough anot her round.

I N OPEN COURT:

THE COURT: Here again, |ladies and gentlenen, |I'm
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going to call out several of your nanmes. |If | call your nane,
you have been excused and nay return to your seat out in the
courtroom

Ms. Kirby, you're excused. Ms. Gonzal ez, you're
excused. M. Hughes, you're excused. M. Ownens, M. Wl sh,
the two of you are excused. Ms. Salzlein and M. Bl ackburn
the two of you are excused.

Ms. Morris, you might nove forward now, if you
woul d, please, and take the chair that was vacated by
Ms. Kirby there a nmonment ago.

And everyone seated on the pews inside the rail
there shoul d nove down to your right as far as you can
confortably nove and be seated. Thank you

Gve nme a nonent, if you would, please, to make a
new | i st here.

(Pause.)

THE COURT: M. Odom do we have room for three nore

people to your left here, did you say?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Thank you.

Marshal , let's call ten additional prospective
jurors, please.

THE COURT SECURI TY OFFI CER:  Number 53.

THE COURT: Loretta Pennington. Al right.

THE COURT SECURI TY OFFI CER.  Number 65.
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THE COURT: Charlotte Scruggs. Al right.

THE COURT SECURI TY OFFI CER:  Number 16.

THE COURT: Wendy Clary. Al right.

THE COURT SECURI TY OFFI CER:  Number 55.

THE COURT: David Reid. Al right.

THE COURT SECURI TY OFFI CER:  Number 38.

THE COURT: Biruta Kalnins. Al right.

THE COURT SECURI TY OFFI CER:  Number 21.

THE COURT: N cholas Dibari. Al right.

THE COURT SECURI TY OFFI CER:  Number 37.

THE COURT: Judith Judd. All right.

THE COURT SECURI TY OFFI CER:  Number 30.

THE COURT: Carnen Hardy. All right.

THE COURT SECURI TY OFFI CER:  Number 15.

THE COURT: Coralie Cark

And one nore.

THE COURT SECURI TY OFFI CER:  Number 26.

THE COURT: Danette Lynn G agg.

Thank you. | will now address nyself for the next
few monments, |adies and gentlenen, to the ten of you who just
now t ook your seats.

Before | do that, however, let nme say that those who
were just excused a few nonents ago and asked to return to
your seats in the courtroom having previously been called

forward and havi ng been exami ned here on voir dire selection
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of this jury, you need not remmin present any |onger. You
have been excused, and you're now -- each of you are
di scharged, and you're free to go with ny thanks to you for
your attendance and readi ness to serve on this jury had you
been sel ect ed.

And | hope all of you who are excused will be
receiving pronptly through the mail fromthe clerk your
conpensation and per diemor travel expense as provided for by
the | aw.

And with ny thanks to you for your patient attention
and attendance, all of you are now excused and free to go,
that is to say, those who have previously been called forward
and have been excused.

If you -- if you're a nmenber of the jury panel who
has not yet been called forward as a prospective juror, please
remai n seated where you are; or, indeed, if there is a seat
nearer the front of the courtroom you might conme forward and
occupy that so that you m ght better see and hear and foll ow
the proceedings fromthis point because it's still possible
that sone of you may yet be call ed.

Those excused are free to go.

(Pause.)

THE COURT: Now, the ten of you who just took your
seats here as prospective jurors, were any of you at any tinme

not present yesterday or today at any tine when | have been

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

seated here on the bench tal king about this case? Anybody?
Al right. You were all present.

Let ne begin, then, by asking you the sane questions
you' ve heard before, the first one being whether any of you,
per haps, have any preconceived opinion or conviction in
opposition to the basic concepts |I've previously discussed as
bei ng applicable in this or any other crimnal case in this
country, the concept that an Indictnent is not evidence of
guilt -- it's sinply a formal charge -- which forns the basis
of atrial in the event of a plea of not guilty by the
accused. And if the accused, or the defendant, enters a plea
of not guilty, he or she is then presunmed by the law to be not
guilty of any offense charged.

| ndeed, the United States nust then take on the
burden of persuasi on or burden of proving beyond a reasonabl e
doubt that the defendant is, in fact, guilty of the crine
charged before he or she may be convicted, and it is never the
obligation of the defendant to testify, to call any w tnesses
or present any evi dence because of the presunption of
i nnocence, or, indeed, to our systemof trial by jury itself.

If you have any objections to any of those
principles or concepts of our systemfor the adninistration of
justice, please raise your hand now. Anybody?

Al right. Do any of you have any reason to believe

that you have ever personally net or associated with any of
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these persons seated at counsel table as the | awers or other
participants in this trial? |If so, raise your hands.

Do any of you have any reason to believe that you
ever -- have ever personally known or associated with in any
way any of the witnesses on the governnment's witness list as
read yesterday by M. O Neill? D d any of those nanes sound
famliar to any of you as being soneone you m ght know in sone
way? Anybody?

Did any of you hear a nanme of a person with whom you
nmay be personally acquainted on the list read by M. Bernhoft
of possible witnesses for the defense? Anyone? All right.

Addressing all of you who are seated here at the
nonent as prospective jurors since we've had a change in
conposi tion, have any of you now seated inside the rail as a
prospective juror in this case ever known or associated in any
way with each other before you becane acquai nted here perhaps
yesterday? |If that applies to any of you, would you raise
your hands, please?

Al right. How many of you, addressing nyself again
to the ten who just cane forward, have previously served on a
jury in state or Federal Court in the past at some point in
time?

Al right. Thank you.

Ms. Penni ngton, when and where, na'am did you

previously serve on a jury?
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PROSPECTI VE JUROR: | believe it was in the late
eighties. It was in Broward County, Florida. It was a civi
case.

THE COURT: A civil case?

PROSPECTI VE JUROR:  Yes.

THE COURT: Was the jury able to reach agreenent and
return a verdict?

PROSPECTI VE JUROR:  Yes.

THE COURT: You heard ne explain, M. Pennington
two or three tines over the last day and a half the difference
between civil and crimnal cases as it relates to what we cal
the burden of proof or burden of persuasion. You heard and
under st ood generally what | said?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. Thank you. |s that your
only past jury experience?

PROSPECTI VE JUROR:  Yes.

THE COURT: Thank you.

Ms. Scruggs, did you raise your hand?

PROSPECTI VE JUROR:  Yes.

THE COURT: Thank you. Wen and where did you serve
on a jury, m'anf

PROSPECTI VE JUROR: Twi ce here in Marion County,
both crimnal cases.

THE COURT: In this courtroomor across the street?
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PROSPECTI VE JUROR:  Across the street.

THE COURT: When was that?

PROSPECTI VE JUROR: I n the nineties.

THE COURT: Two crimnal cases?

PROSPECTI VE JUROR:  Yes.

THE COURT: Were both juries able to reach agreenent
and return a verdict?

PROSPECTI VE JUROR: One we did, and the other one |
was an al ternate.

THE COURT: The ot her one what?

PROSPECTI VE JUROR: | was an al ternate.

THE COURT: | see. Al right. Thank you.

Ms. Clary, have you served on a jury before?

PROSPECTI VE JUROR:  Yes, 13 nonths ago, Lake County,
a crimnal case. A verdict was reached.

THE COURT: Al right. Thank you. |s that your
only jury experience?

PROSPECTI VE JUROR:  Yes.

THE COURT: Thank you.

May | see the hands over on this side again?

M. Reid, what is your jury experience, sir?

PROSPECTI VE JUROR:  First tinme up in Buffalo,
New York. It was a crimnal case. A jury was selected, and
they reached a pl ea agreenent.

THE COURT: Al right. So you weren't required to
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del i berate?

PROSPECTI VE JUROR:  No.

THE COURT: And that's your only jury experience,
sir?

PROSPECTI VE JUROR: Once here in Lake County in
Tavares, a criminal case, but | wasn't selected on the jury.

THE COURT: Al right. Any other jury experience?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Thank you, M. Reid.

M. Dibari?

PROSPECTI VE JUROR: | served twice in the state of
Maryl and. One was a crimnminal case; one was a civil case.

THE COURT: How |l ong ago was that, M. Dibari?

PROSPECTI VE JUROR: Early nineties.

THE COURT: Early nineties?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Were both juries able to reach agreenent
and return a verdict?

PROSPECTI VE JUROR:  Yes.

THE COURT: And you al so have heard the explanation
I've given about the difference between civil and crim nal
cases as it relates to what we call the burden of proof.

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Thank you, M. Dibari.

Anyone el se on the pew with prior jury service
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experience?

Al right. How many of you, if any, have ever
served on a grand jury? Does that apply to any of you? No
one?

How nmany of you or nenbers of your inmediate famly
have ever been the victimof sone serious crime or crimnal
act? |If that applies to you, would you rai se your hands,
pl ease?

Ms. O ark?

PROSPECTI VE JUROR:  Yes.

THE COURT: How does that apply -- I'msorry. Go
ahead, Ms. O ark.

PROSPECTI VE JUROR:  |'msorry. M daughter was
nurdered, and | had to testify at her trial.

THE COURT: Wen was that, Ms. Cark?

PROSPECTI VE JUROR:  1993.

THE COURT: Al right. So you did -- sonmeone was
arrested and charged?

PROSPECTI VE JUROR:  Yes.

THE COURT: And you testified at trial?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. Thank you.

Ms. Judd, you raised your hand?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: How does that question apply to you or
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your fanmly?

PROSPECTI VE JUROR: Wl l, | charged soneone with
sexual battery and --

THE COURT: Wen was this, M. Judd?

PROSPECTI VE JUROR: A year ago.

THE COURT: WAas the person arrested and charged with
t he of fense?

PROSPECTI VE JUROR: He was arrested but. ..

THE COURT: It didn't result in any charges?

PROSPECTI VE JUROR: | dropped them because it was --

THE COURT: Al right.

PROSPECTI VE JUROR: It was not --

THE COURT: So it's over and done with now,
apparently.

PROSPECTI VE JUROR:  Yes, sir. Yes, sir.

THE COURT: Al right. Thank you.

M. Dibari?

PROSPECTI VE JUROR:  Yeah. M son was charged with
assault and battery back in late eighties.

THE COURT: In the eighties, you said?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Al right. So that's sonething in the
past that's not goi ng on now.

PROSPECTI VE JUROR:  Ri ght.

THE COURT: Al right. Thank you, sir.
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Ms. Hardy, did you raise your hand?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Ms. Gragg?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What did -- go ahead.

PROSPECTI VE JUROR: (Ckay. M house was broken into
25 years ago

THE COURT: WAas anyone arrested and charged with
that of fense, Ms. Gragg?

PROSPECTI VE JUROR:  No, sir. They never caught him

THE COURT: Al right.

PROSPECTI VE JUROR: And then 15 years ago | had a
horse stol en, and they never caught the person.

THE COURT: Al right. So no one has ever been
arrested or charged with either offense?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Al right. Thank you.

Anybody el se?

Those of you who did raise your hand in response to
that question, | would ask whether or not that interaction
with the criminal justice systemon the occasions that you
have just described may for whatever reason have any effect
upon your ability nowto serve as a fair and inpartial juror
inthis case if you should be selected. |If so, raise your

hand agai n, pl ease.
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Al right. Now, let me ask how many of you or
menbers of your inmediate fanmily have ever been charged with a
serious felony offense. Again, we're not going into the
details of the matter in any way. But if that has been your
experience either personally or in your famly, please just
rai se your hand. Anyone? Al right. Thank you.

Ms. Pennington, was it yourself --

PROSPECTI VE JUROR:  No.

THE COURT: -- or sone nenber of your family, ma'anf

Oh. I'msorry. It wasn't M. Pennington.
Ms. Scruggs?

PROSPECTI VE JUROR:  Yes. It was ny brother.

THE COURT: Al right. How |long ago was that?

PROSPECTI VE JUROR:  Si xteen years ago.

THE COURT: So it's all over with now?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. And could you describe in a
word what the nature of the charge was in the case?

PROSPECTI VE JUROR:  Arned robbery and ki dnappi ng.

THE COURT: Al right. There was another hand, |
think. M. O ark?

PROSPECTI VE JUROR:  Yes.

THE COURT: Was it yourself, ma'am or sone nenber
of your famly?

PROSPECTI VE JUROR: My brot her.
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THE COURT: Pardon?

PROSPECTI VE JUROR: My brot her.

THE COURT: How | ong ago?

PROSPECTI VE JUROR: Oh. Twenty years.

THE COURT: Over and done w th now?

PROSPECTI VE JUROR:  Yes.

THE COURT: In a word, can you describe the charge
in that case?

PROSPECTI VE JUROR: Drug selling.

THE COURT: Al right. Thank you.

Anyone el se?

To those of you who just raised your hand in
response to that question, let me ask whether that encounter
in your famly with the crimnal justice system has had any
lingering effect upon your attitudes, your convictions or
opinions that night nake it difficult for you to serve as a
fair and inpartial juror in this case if you should be
sel ected, because it is a crininal proceeding.

Ms. Scruggs, you're saying no?

PROSPECTI VE JUROR: It won't bother ne at all.

THE COURT: Al right. M. Cark?

PROSPECTI VE JUROR:  No.

THE COURT: Your answer isS no?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. How nmany of you or nenbers
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of your
enpl oynent
i ncluding, for exanple, the
that applies to any of you,
pl ease?

Al right.
your famly, sir?

PROSPECTI VE JUROR

i medi ate fam |y have ever held any job,

occupation or

havi ng | aw enforcenent authority or responsibility

work of a corrections officer? |If

woul d you rai se your hands,

M. Reid, how does that apply to you or

For a short time up in New York

| worked as a state safety officer for the Ofice of Menta

Health. And then |

police force up near
THE COURT: All ri
Ms. Cark, |

PROSPECTI VE JUROR

have a brother who is retired fromthe

Buf f al o.

ght. Thank you, M. Reid.

thi nk you rai sed your hand?

Yes. My son and daughter-in-I|aw

are correction officers in the State of New York.

THE COURT:
PROSPECTI VE JURCR
THE COURT: Al ri

your hand?

Presently so enpl oyed?

Yes.

ght. M. Gragg, did you raise

128

PROSPECTI VE JUROR:  Yes, sir. M brother-in-Ilaw
worked for the Cal casieu Parish Sheriff's Departnment in Lake
Charles up till eight years ago.

THE COURT: | n Lake Charles, you said?

PROSPECTI VE JUROR:  Yes, sir. Louisiana.

THE COURT: Louisiana. All right. Thank you.

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

129

Anyone el se?

Those of you who answered affirmatively to that
question | would ask whether or not that background of |aw
enforcenent in your famly mght have an effect upon your
ability to serve fairly in this case in your consideration of
the evidence and in deliberating upon a verdict, because it is
a crimnal case. |If you think that you might tend to favor
the prosecution, however slightly, or even subconsciously
because of the relationship you' ve had with | aw enforcenent,
pl ease rai se your hand again now. Anybody?

Al right. You feel, Ms. Gragg, that you m ght?

PROSPECTI VE JUROR: (Nods head up and down.)

THE COURT: Al right. Let ne ask the added
question whether if two groups of witnesses are called to
testify, one identifies itself or, let's say, a witness as a
| aw enforcenment officer or agent, and another witness is not
so enpl oyed, whether you might tend to give to the | aw
enforcenent officer greater weight or credence or
believability than you would the other witness sol ely because
one happens to be an officer and the other is not.

Al right. M. Reid, you think you woul d have t hat
i nclination?

PROSPECTI VE JUROR:  Yes, sir, | do.

THE COURT: Al right. Thank you.

Anybody el se? M. G agg?
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PROSPECTI VE JUROR: (Nods head up and down.)

THE COURT: kay. Now, then, have any of you or
nmenbers of your inmediate fanmily, perhaps, ever had any
experience with a lawer or a law firmor a court, perhaps,
that you regarded as particularly unpl easant or distasteful in
some way so that it might make it difficult or unconfortable
for you to sit here in this courtroomas a nenber of a jury
while the case is being tried by these | awers and before this
Court. If that applies to any of you, would you raise your
hands, pl ease?

Al'l right. You have heard nme describe the nature of
the offenses alleged in the Indictnent, conspiracy to defraud
the United States, the Internal Revenue Service in particular
violation of the false clains statute by filing an allegedly
fal se clai magainst the Internal Revenue Service, and severa
counts as against M. Snipes individually alleging a failure
tofile -- willful failure to file an incone tax return when
he was required by law to do so.

I's there anything about the nature of those offenses
about whi ch you nay have sone preconcei ved opinion or
conviction for some reason that mght affect your ability to
serve fairly and objectively as a juror in the case? You may
feel that the lawis too stern or too severe with respect to
those types of offenses or, the other way around, you nay feel

that the | aw should deal nore harshly with those kinds of
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of fenses so that you might be sonmething | ess than a conpletely
impartial juror merely because of the nature of the charge and
bef ore you' ve heard anyt hi ng about the evidence or |ack of
evidence in the case. If you think that may apply to you or
to your franme of mnd, would you pl ease rai se your hand?

Al right. Now, how many of you have reason to
believe that you read or heard or discussed sonething about
this case, acquired know edge about sone aspect of the case
before you canme here yesterday norning as a nenber of the jury
panel ? If that applies to any of you, would you raise your
hands, pl ease?

Al right. | think just about everybody on that
si de.

Ms. Pennington, you did not raise your hand, |
believe. You had never heard of this case before yesterday?

PROSPECTI VE JUROR: | just heard that there was
going to be a case, but | wasn't paying too nuch attention --

THE COURT: |I'msorry, ma'am | can't hear you.

PROSPECTI VE JUROR: | heard that there was a case

com ng up, but | wasn't paying too nuch attention to what it

was for --

THE COURT: Al right.

PROSPECTI VE JUROR: -- what it was about.

THE COURT: You don't recall reading anything in the
newspaper - -
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PROSPECTI VE JUROR:  No.

THE COURT: -- about it?

PROSPECTI VE JUROR: Just a headline, but | really
didn't pay too nuch attention to it.

THE COURT: Al right. Did anything you read or
saw, even though you didn't pay attention to it, cause you to
form any kind of an opinion about anyone --

PROSPECTI VE JUROR:  No.

THE COURT: -- in the case or the case itself?

PROSPECTI VE JUROR:  No, not really.

THE COURT: Al right. M. Scruggs, you raised your
hand. Thank you. What was the source of your prior
i nformati on concerning the case?

PROSPECTI VE JUROR:  Radi o.

THE COURT: Radi 0?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Well, let nme exclude the Internet. You
saw nothing on the Internet?

PROSPECTI VE JUROR: (Shakes head fromside to side.)

THE COURT: Nothing on television?

PROSPECTI VE JUROR:  Un- hun.

THE COURT: Nothing in the newspaper?

PROSPECTI VE JUROR:  No.

THE COURT: No conversations with friends --

PROSPECTI VE JUROR:  No.
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THE COURT: -- fellow workers or famly nmenbers?

PROSPECTI VE JUROR:  Un- hun.

THE COURT: But you heard sonething on the radi 0?

PROSPECTI VE JUROR:  Ri ght.

THE COURT: How many tinmes?

PROSPECTI VE JUROR:  Three tines.

THE COURT: Wiere were you when you heard the radio
br oadcast ?

PROSPECTI VE JUROR: I n ny car.

THE COURT: During what period of time did you hear
those three coments?

PROSPECTI VE JUROR: A coupl e of nonths ago when the
initial publication came out that there was going to be
something at Ccala, and then twice | ast week stating that it
had actually been going to start yesterday.

THE COURT: Al right. Do you presently recall,
t hi nki ng hard about the subject, as you probably have -- |
hope you have since you first heard the question -- do you
presently recall any description of a statenent that nmay have
been made by sonmeone or sone feature or aspect of the case
that you haven't already heard nme nention here in court the
| ast two days?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Based on what you did hear,

neverthel ess, did you form any opinion about the case one way
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or the other?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Al right. Thank you.

Ms. Cary, you raised your hand, | believe.

PROSPECTI VE JUROR:  Yes.

THE COURT: What was the source of your prior
i nf ormati on?

PROSPECTI VE JUROR: Radio, television and a
conversation with ny boss.

THE COURT: Radio, television and what?

PROSPECTI VE JUROR: A conversation with ny boss.

THE COURT: Conversation with your boss?

PROSPECTI VE JUROR:  Yes.

THE COURT: Let's start with the last one first.
When did you have this conversation with your boss?

PROSPECTI VE JUROR: Basically just show ng himthat
| had a jury summons and the coi nci dence of M. Snipes' trial
date; nothing else on that matter.

THE COURT: And when was this?

PROSPECTI VE JUROR: Right after the Christnas break,
so probably the 3rd or 4th.

THE COURT: Al right. Didthe two of you at that
ti me have any conversation about the nature of the case or
anyt hing of that sort?

PROSPECTI VE JUROR:  No, sir.
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THE COURT: Did he express to you any opinion that
he mi ght have had about the case?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Even so, did you form any opinion of
your own about the case based upon what he nmay have said or
any di scussion you had with hinf

PROSPECTI VE JUROR:  No.

THE COURT: How many times did you hear nention nmade
on the radi o?

PROSPECTI VE JUROR: Probably twi ce.

THE COURT: |I'msorry?

PROSPECTI VE JUROR: Probably twi ce.

THE COURT: Twi ce?

PROSPECTI VE JUROR: | think so.

THE COURT: When was that?

PROSPECTI VE JUROR: | believe both | ast week, the
radio while driving to work.

THE COURT: Al right. Were were you when you
heard these radi o broadcasts?

PROSPECTI VE JUROR: I n ny car.

THE COURT: Do you presently recall, Ms. COary,
anyt hing that nay have been said on those radi o broadcasts
descri bing the nature of the case, what someone nay have said
or done that's involved in the case, any asserted fact or

description of a transaction or event of sonme kind connected
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with the case, anything at all that you haven't heard here?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. Wat about tel evision; what
TV station did you watch?

PROSPECTI VE JUROR:  Probably Channel 2, Ol ando.

THE COURT: Channel what?

PROSPECTI VE JUROR:  Channel 2.

THE COURT: Two?

PROSPECTI VE JUROR:  WESH, Channel 2.

THE COURT: Al right. Sane question there: Do you
recall anything fromthe tel evision broadcast that you saw
that discussed the case or sonme aspect of the case that you
haven't heard nentioned here?

PROSPECTI VE JUROR:  No.

THE COURT: Strictly what you heard on the radio,
t hen?

PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. Thank you, Ms. Cary.

M. Reid, you raised your hand, | believe.

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What is the source, sir, of your prior
i nformati on concerning this case?

PROSPECTI VE JUROR: TV, radio and fanily.

THE COURT: TV, radio and what?

PROSPECTI VE JUROR:  Family.
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THE COURT: Menbers of your famly discussing it

with you?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Wien did those conversations take place?

PROSPECTI VE JUROR: This | ast Sunday.

THE COURT: | n anticipation of your com ng here
yesterday, | take it?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What about the -- you said TV and radio,
| believe?

PROSPECTI VE JUROR:  Ri ght.

THE COURT: When did you see sonething on
tel evi si on?

PROSPECTI VE JUROR: The first tine was when the
charges were announced, and |'mnot sure -- it could have been
2, 9 or Fox news.

THE COURT: And then the second occasion was --

PROSPECTI VE JUROR: Then the last few, | would say,
weeks, different stuff on the radio that |'ve heard.

THE COURT: Al right. Sane question of you, sir:
Do you presently recall anything about the case being
nentioned, any feature of it, sonething soneone m ght have
sai d, a described transaction or event, anything at all that
you renmenber that was associated with the case in the

broadcast that you haven't heard nentioned here?
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PROSPECTI VE JUROR:  No, sir.

THE COURT: Al right. Thank you, sir.

May | see the hands again, please, so | -- well, |
guess it was everybody. It was everyone on the row.
Ms. Kalnins -- is that the right pronunciation?

PROSPECTI VE JUROR: Kal nins, yes. Kal nins.
THE COURT: How do you spell it?

PROSPECTI VE JUROR:  Kal ni ns.

THE COURT: How do you spell your nane?
PROSPECTI VE JUROR:  K-A-L-N-1-N-S.

THE COURT: Al right. Thank you.

What was the source, Ms. Kal nins, of your prior

i nf ormati on?

PROSPECTI VE JUROR:  Well, | really -- when | wal ked

into this courtroom | didn't know what this trial was going

to be about. But when you nentioned -- when you started

telling us about M. Snipes and about the case, then | think I

read somet hing about it a while ago about sone kind of

Indictment against him so | think I did. |'mnot sure.

THE COURT: Well --

PROSPECTI VE JUROR: It was in the newspaper. |

don't even know which one it was. M husband brings honme USA

Today, and so it m ght have been in that paper.

you sai d.

THE COURT: Al right. | didn't hear exactly what

You think you read an article about it?
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PROSPECTI VE JUROR: An article about sone Indictnent
agai nst this gentl eman.

THE COURT: Al right. And that's all you recall
about it?

PROSPECTI VE JUROR: That's all | recall, because I
didn't read the article, really. It was just sone headlines.

THE COURT: Al right. Even so, based on what you
read, Ms. Kalnins, did you have occasion to form any kind of
an opi ni on about the case or anyone involved in the case?

PROSPECTI VE JUROR:  No.

THE COURT: You think you could put aside whatever
you read and decide the case if you were sel ected as a nenber
of the jury only on the basis of the testinony and evi dence
present ed?

PROSPECTI VE JUROR:  Yes.

THE COURT: Thank you, Ms. Kal nins.

M. Dibari, please, what, sir, is the source of your
prior information about the case?

PROSPECTI VE JUROR: One Internet article, two
newspaper articles, and a conversation |ast week.

THE COURT: Let's start with the Internet. Wat
website were you | ooking at, do you recall?

PROSPECTI VE JUROR:  MSN

THE COURT: MSN. How long ago was that, sir?

PROSPECTI VE JUROR:  Probably about four nonths ago.
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THE COURT: Al right. Do you renmenber anything
that was stated in that website that gave sone description or
account that you haven't heard here?

PROSPECTI VE JUROR:  No, sir.

THE COURT: And then you -- in addition to that, you
said --

PROSPECTI VE JUROR: Two newspaper articl es.

THE COURT: Two newspaper articles. Wat newspaper
do you read?

PROSPECTI VE JUROR: Ol ando Senti nel

THE COURT: Wien did you see those articles, sir?

PROSPECTI VE JUROR: The | atest one | saw Monday
norning, this past -- yesterday norning. And the other one --

THE COURT: Yesterday or a week ago?

PROSPECTI VE JUROR:  Yest erday.

THE COURT: Al right.

PROSPECTI VE JUROR: And then the other one about two
nont hs ago.

THE COURT: Al right. Sane question in that
regard: Wth respect to those two newspaper articles, as you
stand here today, do you remenber anything fromthose
articles, a description of an event or transaction, a
statenent that sonebody nmade, anything at all that you haven't
heard here in court?

PROSPECTI VE JUROR:  Yes.
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THE COURT: Al right. Now, you also said you had
conversations with your famly, | believe.

PROSPECTI VE JUROR: Last week | was out on the golf
course playing golf, and one of the other guys that | was
playing with had jury duty down in Tavares |ast week. And
told himthat | had jury duty this week. And he said | was
probably going to be on the jury pool for this trial.

THE COURT: Al right. And is that the only nention
that was nade?

PROSPECTI VE JUROR:  Yes. Uh- huh.

THE COURT: Al right. Thank you, M. Dibari.

Ms. Judd, you raised your hand?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What is the source of your prior
i nformati on concerning this case?

PROSPECTI VE JUROR: WESH 2 news. And the first tine
was, |'mgoing to say, three or four nonths ago. And then |
did hear sonething two weeks ago. And it was just both tines
I -- 1 wasn't listening that much to it, but they were just
sayi ng about the trial being in Ccala for Wsley Snipes.

THE COURT: Al right. And that occurred tw ce
while you were watching or listening to VWESH 2 News?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: You haven't read anything in the

newspaper ?
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PROSPECTI VE JUROR:  No, sir.

THE COURT: Haven't seen anything on the Internet?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Haven't heard anything on the radio?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Haven't had any conversations with
friends, relatives or fell ow workers?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Do you renenber anything being nentioned
on the tel evision broadcast that you heard of a specific
nature, a detail, what soneone said, anything of that kind
that you haven't heard here in court?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Even so, did you have occasion to form
any kind of an opinion about the case based on what you
heard - -

PROSPECTI VE JUROR:  Absol utely not.

THE COURT: -- Ms. Judd?

PROSPECTI VE JUROR:  Absol utely not.

THE COURT: Al right. Thank you.

Ms. Hardy, please, would you tell us what the source
of your prior information was concerning this case?

PROSPECTI VE JUROR: Just Bay News 9 as -- like
passi ng through a couple of times here and there. 1've seen

t he headl i nes.
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THE COURT: | n what newspaper?

PRCSPECTI VE JUROR:  It's not a newspaper. TV.

THE COURT: TV?

PROSPECTI VE JUROR:  Yeabh.

THE COURT: What TV station, do you know?

PROSPECTI VE JUROR: Bay News 9.

THE COURT: |'msorry?

PROSPECTI VE JUROR: Bay News 9.

THE COURT: Bay News 9.

How nmany tinmes did you have occasion to see or
over hear sonething bei ng broadcast on Bay News 9 that had to
do with this case?

PROSPECTI VE JUROR:  About two or three times.

THE COURT: When was that?

PROSPECTI VE JUROR: W thin the |last couple of weeks.

THE COURT: And that's the extent of your prior
i nf ormati on?

PROSPECTI VE JUROR:  Yes.

THE COURT: Do you now recall any fact or detail or
recitation or assertion of any kind nade during either or any
of those broadcasts that you haven't |earned here in court?

PROSPECTI VE JUROR:  No.

THE COURT: Even so, did you have occasion to form
any kind of an opinion about the case or anyone involved in

the case one way or the other --
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JUROR:  No, sir.

-- based on what you heard?
JUROR:  No.

Al'l right. Thank you.

what was the source of your prior

JUROR: The Star-Banner in Ccal a.

How nmany articles did you read?

JUROR: Briefly one, several weeks ago.

Did you read it carefully all the way

JURCR:  No.

How woul d you describe the way in which

JUROR: Just perused the first paragraph

know.

What was the word you used? "Perused"?
JUROR:  Perused.

The headline and the first paragraph?
JUROR:  Yeah

And then went on to sonething el se?

JUROR:  Uh- huh.

Even so, do you presently renmenber from

what you read any assertion or description involving this case

that you haven't

heard di scussed here?
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PROSPECTI VE JUROR:  Yes.

THE COURT: Al right. Thank you, M. d ark.

Ms. Gragg, you had prior information concerning the
case?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: From what source?

PRCSPECTI VE JUROR: The newspaper.

THE COURT: What newspaper?

PROSPECTI VE JUROR: Star-Banner. | have seen the
headl i nes in the paper and just read the --

THE COURT: The Star-Banner?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: You subscribe to the Star-Banner?

PROSPECTI VE JUROR:  No, sir. Every once in a while
a co-worker brings a paper into work.

THE COURT: | see.

How nany times do you believe you saw sonething in
the Star-Banner about the case?

PROSPECTI VE JUROR:  About three or four tines.

THE COURT: Do you renenber any factual account from
any of those articles describing sone event of sonme kind or
what sonebody may have said, or the like, that you haven't
heard di scussed here?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Thank you, M. Gragg.
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Al right. Again, give ne a nonent, if you woul d,
pl ease, to review sone of these papers.

(Pause.)

THE COURT: May | see counsel at sidebar a nonent,
pl ease?

AT S| DEBAR

THE COURT: |'m prepared, counsel, to excuse of ny
own notion for cause M. Reid in position nunber 38 and
Ms. Gragg, the last juror at the end of the pew, position
nunber 44.

Does anyone object to ny excusing either of those
jurors for cause?

MR. O NEILL: No objection by the governnent.

M5. MORENO No objection

THE COURT: And | think it will be necessary for ne
to speak to Ms. Clary, M. Dibari, and Ms. Clark privately
with respect to what it is the three of them saw, heard or
read by way of pretrial publicity, and we'll see where that
| eaves us.

It's alnost tine for a mid-afternoon break

Madam Cl erk, what's going on in the Magistrate
Judge's courtroon? Does he have a hearing this afternoon?

THE DEPUTY CLERK: Yes. He's in a hearing right
now.

You can use our jury roomsince there's just three
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of them

THE COURT: Al right. Show counsel who wish to be
present.

Let's take a break here. 1'Il excuse the pane
except for these three jurors, and we'll interview them
privately in the jury room and then we'll see where we are

after that. Thank you, counsel.
MR. O NEILL: Thank you, Your Honor.
I N OPEN COURT:

THE COURT: Ladies and gentlenen, if | mght have
your attention for a nonment, please? | appreciate your
patient attention. W're nmaking sone progress now. And it's
approaching the niddle of the afternoon and | think
appropriate that we pause for a break, and it will also give
ne the opportunity to speak privately to three of your nunber
that | wish to have a little nore conversation with, and then
we will reassenble here after the break and go forward from
t here.

Ms. Clary, M. Dibari, and Ms. Cark, if the three
of you would sinply remain seated where you are for a nonent,
pl ease; the remaining menbers of the panel may take a
15-m nute break.

Agai n, renenber, please, to the extent that there
have been sonme changes in position where you're presently

situated and return to that sane seat in 15 mnutes' tine, and
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hopefully we'll be prepared to proceed and | think perhaps go
forward to a conclusion this afternoon.

But I'll ask Ms. Cary, M. Dibari, Ms. dark to
just remain seated where you are, and the clerk will cone and

escort you to another roomwhere | wish to have just a word

wi th you.

And don't be concerned. You haven't done anyt hing
wong. It's sinply a natter | need to discuss with you
privately.

And, of course, counsel are invited to attend.

Set that up, Madam Cl erk, during the break, please,
and notify me when we're ready to proceed.

The panel may take a 15-ni nute recess.

(The follow ng proceedi ngs were had i n Judge Hodges'
jury roony prospective juror Clary present.)

THE COURT: M. dary?

PROSPECTI VE JUROR:  Yes.

THE COURT: You said when we were talking in the
courtroom M. Cary, that you had heard sonething on the
radi o about this case. Let's go over that again.

How nmany times did you hear sonething on the radio,
do you renenber?

PROSPECTI VE JUROR: | think a couple of tines. [|I'm
not a hundred percent sure.

THE COURT: kay. |In your car?
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PROSPECTI VE JUROR:  Uh- huh.

THE COURT: When was this?

PROSPECTI VE JUROR: Wthin the | ast week or two.

THE COURT: Ckay. Tell ne now, if you would,
pl ease, what it is you heard on the radi o that you renenber
that you haven't heard anything about here in the last couple
of days.

PROSPECTI VE JUROR: That there was a change of venue
request --

THE COURT: Ckay.

PROSPECTI VE JUROR: -- which was deni ed.

THE COURT: Wich was deni ed?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Do you renenber any nore detail ed
description about that aspect of the case?

PROSPECTI VE JUROR: That M. Snipes didn't think he
woul d get a fair trial here.

THE COURT: Al right. For what reason, do you
rememnber ?

PROSPECTI VE JUROR: | don't remenber the reason.

THE COURT: Al right. Did that cause you to form
any opi ni on about the case or --

PROSPECTI VE JUROR:  No.

THE COURT: -- anybody involved in the case in any

way ?
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PROSPECTI VE JUROR: No. | think we're fair
people --

THE COURT: Al right.

PROSPECTI VE JUROR:  -- so..

THE COURT: You think you're a fair person?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: You think if you were selected as a
nmenber of the jury in this case that you could put aside
anyt hing you may have heard on the radi o and focus on the
evi dence or the | ack of evidence and decide the case on that
basi s al one?

PROSPECTI VE JUROR:  Yes.

THE COURT: You're confident of that?

PROSPECTI VE JUROR:  Yes.

THE COURT: Thank you, ma' am

PROSPECTI VE JUROR: Certainly.

THE COURT: You're excused for another ten m nutes
or so until we reconvene in the courtroom

PROSPECTI VE JUROR: Ckay. Thank you.

(Prospective juror Clary exited the roomat this
time; prospective juror Dibari was escorted into the room)

THE COURT: M. Dibari, just have a seat right here,

You said a few minutes ago, sir, that you had read

sonmething, | think --
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PROSPECTI VE JUROR:  Uh- huh.
THE COURT: -- in the Olando Sentinel about --
PROSPECTI VE JUROR:  Yes, sir.
THE COURT: -- the case.
PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Let nme go over that again with you. How

many tinmes did you see sonething in the Sentinel, do you

renenber ?

article.

PROSPECTI VE JUROR: Just that one -- just that one

THE COURT: One article?

PROSPECTI VE JUROR:  Yeabh.

THE COURT: And that was when?

PROSPECTI VE JUROR: It was about two nonths ago.
THE COURT: What did it say?

PROSPECTI VE JUROR: It just had -- it dealt with

whet her or not M. Snipes could receive a fair trial in

Ccal a --

THE COURT: Ckay.
PROSPECTI VE JUROR: -- basically.

THE COURT: Do you renenber any of the detail about

that, what the reasons were and so forth?

PROSPECTI VE JUROR: No. No, sir.

THE COURT: Ckay. Even so, as you read that article

or finished reading it -- by the way, did you read it
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descri be --

PROSPECTI VE JUROR: Casually. It was a | engthy
article and I -- | didn't have the time to read it all. But |
casual ly went through the article. But that was one of the
things that | had read.

THE COURT: Al right. Wen you finished, then,
with the newspaper and put it aside, did you form any opinion
about that or the case or --

PROSPECTI VE JUROR:  No, sir.

THE COURT: -- M. Snipes or anything in it?

PROSPECTI VE JUROR:  No, sir.

THE COURT: Do you think if you were selected and
seated as a nenber of this jury, M. Dibari, that you could
forget whatever you did read in the newspaper and concentrate
only on the testinony and evi dence and deci de this case on
t hat basis al one?

PROSPECTI VE JUROR:  Yes, | think I could.

THE COURT: Thank you, M. Dibari.

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: Take a ten minute break, and we'll get
back together in the courtroom

PROSPECTI VE JUROR: Ckay. Thank you.

(Prospective juror Dibari exited the roomat this

tine.)
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THE COURT: Ask Ms. Clark to come in, please.

(Prospective juror Clark was escorted into the
room)

THE COURT: Ms. Cark, just have a seat, na'am

PROSPECTI VE JUROR: Thank you.

THE COURT: Thank you.

When we were discussing this in the courtroom you
said that you had had occasion to read sonething about the
case in the Star-Banner --

PROSPECTI VE JUROR:  Yes.

THE COURT: -- and | want to go over that with you
agai n.

PROSPECTI VE JUROR:  Ckay.

THE COURT: You subscribe to the Star-Banner?

PROSPECTI VE JUROR:  Yes.

THE COURT: How many times do you think you have
read somet hing about this case in the Star-Banner?

PROSPECTI VE JUROR: There ni ght have been nmany
times, but I -- 1 just renenber the one -- the one tine.

THE COURT: Wien was that? Roughly, if you don't
renenber exactly.

PROSPECTI VE JUROR: Three, four weeks ago, maybe.

THE COURT: kay. How would you describe the way in
whi ch you read the article?

PROSPECTI VE JUROR: Well, | read the headlines, and
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then | just kind of glanced down through picking at certain
wor ds - -
THE COURT: Al right.
PROSPECTI VE JUROR: -- wondering why they said it
was, you know, the headli ne.

THE COURT: Ckay. What was the headline, do you

remenber ?

PROSPECTI VE JUROR:  Sonet hi ng about Ccal a bei ng
raci st.

THE COURT: And that's what you renenber about the
article?

PROSPECTI VE JUROR: That's the only thing | renenber
about it. | don't know who said it, who -- you know,

anything; just that they said Ccala was racist, and |
thought -- | chuckled to nyself, because | don't think we are.

| think we're a very diversified city and county.

THE COURT: Uh-huh. | know |I've asked you this, but
| et ne cover it again. Howlong -- where do you presently
live?

PROSPECTI VE JUROR: | live in Ccala, in the Shores.

THE COURT: In the Shores?

PROSPECTI VE JUROR:  Uh- huh.

THE COURT: How | ong have you |ived out there?
PROSPECTI VE JUROR: It will be nine years in June.

THE COURT: Before that, where did you live?
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PROSPECTI VE JUROR: | grew up in Buffalo, New York,
but Iived nost of ny Iife in Warsaw, New York.

THE COURT: Ckay. Wen you read the Star-Banner and
saw that headline, Ms. Cark, did it cause you to form an
opi ni on about the case or anybody connected with the case?

PROSPECTIVE JUROR: No. No. I'm-- I'm-- no.

THE COURT: Ckay. |If you were selected and seated
as a nenber of this jury, are you confident that you could
focus exclusively upon the evidence and deci de the case on
t hat basis?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Forget about anything you saw in the
newspaper ?

PROSPECTI VE JUROR:  Yeah. It doesn't nean anything.

THE COURT: Al right. Thank you, Ms. d ark.

PROSPECTI VE JUROR:  You're very wel cone.

THE COURT: You have a few minutes left for a break.

PROSPECTI VE JUROR: Al right.

THE COURT: Then we'll get together in the
courtroom

PROSPECTI VE JUROR:  Thank you.

(Prospective juror Clark exited the roomat this
tine.)

THE COURT: Well, | have sonme nore matters to cover

with these new y-seated nenbers of the venire, counsel, having
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to do with the length of the trial, anong other things. But
we're getting pretty close, | think, to tendering the panel to
you for your challenges for cause or for perenptory
chal | enges, so you can be thinking about it.

And let's take another five or ten minutes for
oursel ves, and we'll go forward in the courtroom

(A recess was taken.)

(Proceedings resunmed in the courtroom)

(Prospective jury panel present.)

THE COURT: Thank you. Be seated, please, everyone.
And, again, | thank you for both your pronptness and your
pati ence.

Addr essi ng nyself now to those of you who were | ast
called forward, in fact, those of you who were called forward
today as prospective jurors, as you heard nme say yesterday to
these | adies and gentl enmen, we expect this case to take
probably a nonth to try. It could take that long. It could
concei vably take longer. It may be |ess.

| will do all that | can, as | amsure counsel wll,
to expedite the matter consistently with our respective
obligations to the orderly conduct of the Court's business.
But it's going to be a sonewhat |onger case than nany; not as
| ong as sone others | have seen, but |ong enough to be
ment i onabl e.

And as | said yesterday, because of that, it's going
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to be an inconvenience to all of us who are associated with
the trial, including the Court, the |awers, the parties, the
wi tnesses and the jurors who are selected to hear the case.
So |l will not ask you whether or not it would be inconveni ent
for you if you were selected as a nenber of the jury in this
case. | can already assune that.

The question is whether or not it would be so
i nconveni ent because of some particul ar encunbrance upon your
life or sonething that you have going on that, as | said
yesterday only hal fway facetiously, that you would be able to
per suade the person seated next to you that they should serve
and you shoul d not.

Because that's what it conmes to in the fina
analysis. W need to try to eval uate who anong you ni ght have
a claimthat's better than that of your nei ghbor, perhaps.

So if you, those of you who canme forward today, have
sonme particularly inportant matter that would cause your
service in this case to be unduly burdensonme and your nei ghbor

shoul d serve in your place in your view, raise your hand now.

Anybody?

Al right. | see tw hands. M. Pennington, do
have it -- who is raising their hand there?

PROSPECTI VE JUROR: Linda Hilliard.

THE COURT: Ms. Hilliard. Thank you, Ms. Hilliard.
And M. Reid.
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PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Ms. Hilliard, what is it that you have
goi ng on that would neet the description | just gave?

PROSPECTI VE JUROR: Well, | ama secretary at a
school during the day, but sone evenings and sonme weekends |
take care of handi capped children. And | amtheir only
desi gnhated person. Wen | amnot available, there is no one
el se.

And | just think maybe it night be a hardship on
themif the trial goes a nonth or longer that | not be able to
care for themand be with themin the evenings or on weekends.

THE COURT: Al right. And this is a function or a
servi ce provi ded by whon?

PROSPECTI VE JUROR: The State of Florida. | do
respite work and conpani on for the handi capped peopl e.

THE COURT: Are you enployed by the State? Is it a
conpensat ed position?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: And you work in what county?

PROSPECTI VE JUROR:  Lake.

THE COURT: Are there others in Lake County
perforning the same duties?

PROSPECTI VE JUROR: Yes, there are.

THE COURT: Al right. Thank you, Ms. Hilliard.

M. Reid, what do you say?
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PROSPECTI VE JUROR:  Pardon, sir?

THE COURT: What is the basis of your request?

PROSPECTI VE JUROR: M ne is nore physical. As you
can see, | amwalking with a cane, and it is kind of tough
getting in and out every day. And just the prospect of having
to cone back and forth for a nonth is a little daunting.

THE COURT: Al right. | understand. Thank you
M. Reid.

Again, let ne have just a nonent now to consult
t hese papers.

Al right. M. Reid and Ms. Gragg, the two of you
are excused and you may return to your seats out in the
courtroom at the present tine, please.

PROSPECTI VE JUROR: Thank you, sir.

THE COURT: May | see counsel at side-bar a mnute
agai n, pl ease.

AT Sl DE- BAR:

THE COURT: Counsel, anong those that have been
subjected to the voir dire, | see no further excuses that |
woul d grant of ny own notion for cause. And we have 42
nmenbers of the venire that are available for chall enge.

In the order that was entered subsequent to the
pretrial conference, | provided that the defense would have in
the aggregate 13 perenptory chall enges and t he government

woul d have 7; that we would seat 4 alternates, in addition, of
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course, to the jury of 12; and that each side would have the
chal | enges proscribed by the rule when it conmes to seating
al ternates.

As far as | am concerned, we're down to the exercise
of challenges for cause. Does the governnent have any
addi ti onal questions you wish ne to put to the panel, M.
ONeill?

MR. O NEILL: To the panel, no.

THE COURT: To individual nenbers of the panel ?

MR. O NEILL: No, Your Honor.

THE COURT: Does M. Snipes have any additional
questions you want nme to put to the panel ?

MS. MORENO.  Your Honor, | don't believe that the
Court it this latest, third round of jurors asked themthe
question about do you believe African-Aneri cans have a
propensity to conmmit nore crines. | don't believe the Court
put that question to this last group. Am|l correct?

MR. O NEILL: Judge, the two that were excused woul d
favor | aw enforcenent.

MS5. MORENO. That's correct.

THE COURT: Ckay. Ckay.

MR. BARNES: Yes, Judge. W also have the issues
yesterday fromthe side-bar that | never got a chance to put
on the record about what | was going to raise at the tinme of

the side-bar. |Is it appropriate to raise that now?
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THE COURT: Sure.

MR, BARNES: kay. The issues we were going to
raise at the side-bar are three-fold. First, we are going to
nove to strike the panel on grounds of taint.

Three jurors nmade conments. One juror nmade coment
that they had seen, net M. Rosile, and that involving a tax
structuring issue.

Several of the jurors in the jury venire, several of
who now are part of this group, |aughed, starting laughing in
the jury group at that time. W believe that tainted the jury
venire as to M. Rosile and as to M. Snipes.

The second comment was made by M. diver, who said
that he had heard M. Snipes was out of the country at the
time of the indictnment; said either that he apparently just
t hought he coul d cone back |ater and nmake arrangenents to take
care of it, and now finally he is here.

THE COURT: | think that's a distortion, counsel

MR. BARNES: That was mny understandi ng of what he
sai d, Your Honor.

THE COURT: Well, | think that's a gross distortion

MR. BARNES: He definitely said he was out of the
country.

THE COURT: He did.

MR. BARNES: And then he definitely said that he was

goi ng to make arrangenents.
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THE COURT: To cone and take care of it.

MR. BARNES: And then he definitely said now we are
finally -- we're here. And so | believe the conbination is
that fact --

THE COURT: That is a decidedly different tenor than
the way it was first expressed. Go ahead.

MR, BARNES: Al right. The third issue, Your
Honor, is that -- the jury taint issue is the coment by the
juror who said that she had been on prior juries, and that she
had to be escorted out by police officers because of the fear
of crimnals causing her probl ens.

That's conpounded by the jury venire has seen the
marshal s take M. Kahn in and out in his custody during this
process.

So while we have a concern about that particul ar
juror for cause, we believe that also created a taint of the
jury, and that is why at that tinme we intended to nake a
notion to strike the jury venire and substitute themw th
jurors who had not had that process.

THE COURT: Ckay.

MR. BARNES: The second issue we were going to raise
at that tinme was a notion to stay proceedings to investigate
why, of the 135 jurors that were summonsed, no
Afri can- Aneri cans were anongst those 135.

We do not know precisely what happened or why it
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happened, but our belief was that there was sonething in the
process that sonmehow led to that outcone. So we were going to
nove to stay the proceedings until we could investigate and
figure out exactly how that cane about and why that cane
about .

The third issue is that we maintain -- and ny
understanding is that Your Honor said you were carrying over
our objections at one point during the second side-bar.

That we maintain that there should be content
questioni ng; that the content questioning should be in a
sequestered form particularly as to those jurors who are
subscribers to the Ccal a Star-Banner.

For exanmple, all the jurors from Lake County talk
about TV or radio, or Gtrus County, brought up the venue
i ssue when they were sequestered, several of themdid.

The subscribers to the Star-Banner, the Star-Banner
has had over 20 articles in the last six weeks on this issue.
Alnmost all of the articles, letters to the editor and col ums
have been about the venue issue and the race issue. In
particular, one headline -- if all they did was just read
headl i nes, Your Honor, they would read headlines |ike "Ws to
Us: Wite Men Can't Judge."

Those are issues that we believe are necessary to go
into as to how they perceive M. Snipes as a person for

rai sing those i ssues and whether they woul d prejudge himin
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any way as to this case.

So we nmintain that the individualized questions
that we requested and that the -- should have been inquired
into, but done in a sequestered nanner; and nore content
questioning, particularly of QOcala Star-Banner subscribers, as
to what they read, even as to just headlines, and as to
whet her that issue could color their perception of the case
and the rest.

As to sonme general questions, we would like the
Court to follow up on now, there are four areas, Your Honor
One is | don't believe the Court has asked any question about
how peopl e | ook at the Fifth Arendnent right against self
incrimnation and right not to testify. That is a frequently
inquired-into area by courts because often get sone jurors who
say --

THE COURT: | have asked specifically about that.

MR. BARNES: My understandi ng, Your Honor, is you
have asked about presunption of innocence, but | don't
recall -- | recall you giving an instruction about it, but I
don't know if you inquired into whether they would use that
agai nst the person, to my know edge.

The second area, Your Honor, is areas of wealth
prejudice in a tax case. W often run into people who believe
because a person is wealthy, that changes how they perceive

the case and changes whether they will be able to follow Your
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Honor's instructions on the | aw.

The third subject matter area, Your Honor, is the
area of good faith. Over half of the people surveyed by the
University of North Florida survey said they would not follow
Your Honor's instructions on good faith and bad purpose if it
nmeant acquitting a person who didn't file returns and didn't
pay tax, regardl ess of what reason he had and regardl ess of
what they believed his reason was.

We believe that risk of jury nullification in favor
of the governnment is so substantial that it requires sone
basic questions. | think we only asked for two questions on
that subject, Your Honor. And we would ask that the whole
panel be asked those two particul ar questions.

The | ast area, Your Honor, was just a general
question about -- given sone of the comments the sequestered
jurors made, whether -- | amnot sure if the jurors understood
Your Honor's question about: Did you hear anything or read

anything that you didn't hear about today? They may think

venue is included in what they heard about today. | think
some jurors understood that. | think some other jurors did
not .

So just a general question about did you hear
anyt hi ng about issues raised about this trial being |ocated
here in Ccala, | think will get a lot nore jurors who will

say, oh -- that will jog their nenory that that's what they
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read about.

And we believe specific, individual, sequestered
inquiry into what they read about would be hel pful to weed out
any bi ased jurors, Your Honor.

Then we have sone separate cause strikes after that,
if you allownme to go into those issues.

THE COURT: Well, no. But | will deny all the
notions that have just been made. It seens to nme all of the
poi nts that have been made in that presentation, M. Barnes,
have been covered by the voir dire that | have conduct ed,
except the one that was nentioned.

And by the way, who speaks for the Defendant Snipes
at this point with respect to the selection of the jury?

MR BARNES: | do, Your Honor.

MR, WLSON: Judge, may | be heard on behal f of
M. Rosile?

THE COURT: You may, indeed, M. WI son.

MR, WLSON:. Judge, M. Rosile would also nove to
stri ke the panel based upon the coment --

THE COURT: Wit just a nonent. M. WIson, have
you read ny order governing proceedings at trial?

MR WLSON: Yes, | have, Your Honor.

THE COURT: You remenber what it says about adopting
noti ons nmade by ot her counsel ?

MR WLSON Yes, Your Honor. There are --
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THE COURT: What does it say?

MR WLSON: It says that all notions are deened to
be adopted, unless counsel opts out.

THE COURT: Uh-huh. You are not opting out?

MR WLSON: | amnot opting out, Your Honor. |
just really wish to make a few extra points that weren't nade
by co-counsel. However, | would adopt the notions as stat ed.

THE COURT: kay. Let me cover this point with the
jurors that | last called up. That is well taken. Counse
can stay right here, if they w sh.

I N OPEN COURT:

THE COURT: Ladi es and gentl enmen, those of you who
were nost recently called forward this afternoon, | neglected
to ask a question that | had asked earlier and that | now put
to you. And that is whether or not any of you believe or have
the opinion that African- Americans commit crinmes at a
di sproportionately higher rate than other ethnic groups? Do
any of you believe that? Al right. M. dary?

PROSPECTI VE JUROR:  Yes.

THE COURT: Anyone el se?

Thank you.

AT Sl DE BAR:

THE COURT: | will then excuse Ms. Clary on ny own

notion for cause. Anyone object to that?

MR. BARNES: No objection, Your Honor.
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MR. O NEILL: No objection by the governnent, Your
Honor .

THE COURT: | note the record clearly shows that |
think there was 22 people that | have presently excused for
cause on ny own notion

Does the governnent have any excuses for cause --

MR. O NEILL: Yes, Your Honor.

THE COURT: -- addressed to these 41 renaining
people, M. O Neill?

MR. O NEILL: Yes, Your Honor. The juror who is
seated in the Nunber 23 seat, David Scott; originally was
seated in the Nunber 32 seat.

THE COURT: Ckay.

MR. O NEILL: The Court may recall, he is the
i ndi vidual who is self-enployed as a floorer. A substantial
trial, he had stated that he couldn't work a couple of days,
but to work a substantial trial would cause himfinanci al
har dshi p.

The Court had asked whet her we woul d consent to a
causal challenge on that, and defense deni ed consent. The
government is raising that at this tine.

THE COURT: M. Scott. Just a nonent.

Wel I, what does the defense say to that? |If
M. Scott had witten in advance of the reporting date, he

woul d have been excused al nbst as a matter of course as a
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snmal | entrepreneur who has denonstrated a hardship to his
busi ness and his enployees. |If | recall correctly, he said he
had si x enpl oyees.

MR, BARNES: Your Honor, | believe the person you
are referring to is a different person. That was --

MR. O NEILL: Anodeo.

MR. BARNES: -- Anpdeo.

MR O NEILL: He was excused for cause.

THE COURT: How many enpl oyees did Scott say he had?

MR O NEILL: | don't think we ascertained that,
Judge. He said he was sel f-enpl oyed doing the flooring, he
has contracts.

I N OPEN COURT:

THE COURT: M. Scott, you're in the flooring
busi ness?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: And you own and are operating your own
busi ness?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: How would you describe your business?
Are you installing flooring that is sold by soneone el se, such
as Lowe's or Honme Depots or so forth?

PROSPECTI VE JUROR: No; actually, the Lam nate
Factory.

THE COURT: |'msorry?
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PROSPECTI VE JUROR: They are called the Lam nate
Factory. | get probably 80 percent of my work out of their
stores.

THE COURT: Qut of what stores?

PROSPECTI VE JUROR: The Laminate Factory.

THE COURT: Ch, | see. How nany enpl oyees do you
have?

PROSPECTI VE JUROR: | only have one enpl oyee.

THE COURT: So you are essentially self-enployed,
wor ki ng al one with one hel per?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Would that be a fair description?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: You previously said service in this case
woul d be a hardship to you. Do you think econom cally?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: Al right. Thank you, M. Scott.

AT Sl DE- BAR

THE COURT: | aminclined to grant the governnent's
chal l enge for cause as to M. Scott on the grounds of econonic
har dshi p.

MR, BARNES: We would just maintain our objection,
Your Honor. CQur concern, Judge, is just that self- enployed
peopl e would be difficult to get on a jury under those

ci rcunst ances.
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THE COURT: |'msorry?

MR. BARNES: Your Honor, we would just sustain our
obj ecti on.

THE COURT: Al right.

MR. BARNES: Thank you, Judge.

THE COURT: Does the governnment have any additi onal
chal | enges for cause?

MR. O NEILL: No, Your Honor.

THE COURT: Does the defense have any chal |l enges for
cause?

MR. BARNES: Yes, Judge.

THE COURT: Ckay.

MR. BARNES: The objection is now Nunber --

THE COURT: Let's try to take them sequentially.

MR, BARNES: kay. Yes, sir. Nunber 4, M. diver,
our concern is his access to pretrial publicity about
M. Snipes being out of the country at the tinme of the
i ndi ctment; the comment that he made about he knows statenents
of M. Snipes that may or may not be admitted at trial about
com ng back to get it resolved, and that he is here now.

So our concern is that access to pretrial publicity
| eads himto access to infornmation that may not be adm ssible
at trial; and that the comment about hi m being out of the
country was a negative comment in the way, the tone in which

we took it, in the way in which he put it.

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And so we woul d say on those grounds, because of the
pretrial publicity concern, that we would nove to strike him
for cause.

THE COURT: | will decline to excuse himfor cause.
| don't see anything prejudicial or adverse at all. |If the
parties feel otherwise, it seens to nme that's the stuff for
whi ch perenptory challenge is nade. So | will decline to
excuse himfor cause.

MR BARNES: Next, Your Honor, is 13, M. Artnan.
She is the one that said she didn't know if she could be fair
because of her prior experience in crininal trials, of having
to be escorted to her car because of the scary crinina
def endants invol ved in the case.

THE COURT: You heard the witness say she didn't
think she could be fair?

MR. BARNES: Yes, Your Honor. She raised her hand
when you asked that question

THE COURT: You heard the juror say she didn't think
she could be fair?

MR. BARNES: That is ny recollection, Your Honor,
yes.

THE COURT: Pardon?

MR. BARNES: Yes, Your Honor, that is ny
recol | ection

MR. O NEILL: The governnment's recollection is that
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she said sonething to that effect.

MR, BARNES: You don't renenber that?

MR O NEILL: No.

THE COURT: | don't renenber any such thing.

MR. O NEILL: She said in response to the
question --

THE COURT: | asked her if she had any apprehension
about serving on a jury again. She raised her hand and
described that she served in a crimnal case in which
apparently, there was a crime of violence charged agai nst the
def endants, and was escorted to her car.

She then remarked that this was an entirely
different kind of case, as | recall. | do not recall that she
said that she could not be fair. And if counsel w shes to
stay overtinme for us to research the transcript, | would be
happy to do so.

But | urge you, M. Barnes, to be alittle nore
careful about your description of the record, because, quite
frankly, your description takes on a color or tone which is an
el aboration that's not justified by the words that have been
used in ny experience.

MR. BARNES: | apol ogi ze, Your Honor, if | have
ni sstated anything, but that is the best of ny recollection.

THE COURT: | will decline to excuse Ms. Artman for

cause, and the record will show what it will show
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MR. BARNES: kay. Next, Your Honor, is Nunber 16,
Ms. Saraceni. M/ understanding is she said she had a hearing
probl em Your Honor. You had a colloquy, to my recollection
in which | think ultimtely determined that you were m ked up
or anplified. And she said that her hearing goes in and out,
was mny recoll ection.

We woul d nove to strike for cause on those grounds,
because of the hearing problens during the trial.

THE COURT: Well, we now have a state-of-the-art
systeminstalled. | don't think the juror exhibited any
hearing | oss of such severity that rises to the level to
excuse her for cause, and | will decline to do so.

MR. BARNES: Onh, yes, Your Honor. | don't knowif
Your Honor had ruled on this issue yet, Number 32, her
hardship claim This is the woman who works for the State of
Fl ori da, who does sonme work for handi capped kids. W are not
noving to strike her for cause. | just didn't knowif you had
al ready deci ded on her.

THE COURT: | amdisinclined to excuse her on the
basis of her request. As | understand it, she is one of at
| east several who are enployed by the State for the care of
handi capped persons. But | don't think she has denonstrated
that either her or those in her charge woul d be unduly
i nconveni enced by her service.

MR, BARNES: Juror Nunber 37, Your Honor, | assune
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you are going to strike her for cause because of her racial
statement. But if not, we would nove to strike her for cause.

THE COURT: Wendy dary?

MR. BARNES: Yes, Your Honor. She just raised her
hand to your question.

THE COURT: Yes. | thought | said that | was
al ready excusing her for cause.

MR, BARNES: Okay. | just was not sure, Your Honor
That is all for cause, Your Honor.

THE COURT: M. Nielsen?

MR. N ELSEN: Yes, sir.

THE COURT: Have you offered, invited M. Kahn to
exercise and participate in the exercise of challenges?

MR, NIELSEN: No, sir. Wuld you like nme to do
t hat ?

THE COURT: Go and ask M. Kahn to cone to side-bar

MR. NI ELSEN: Very well.

THE COURT: M. WIson, do you have any chal |l enges
for cause?

MR. WLSON: Your Honor, there are no additiona
chal | enges for cause on behalf of M. Rosile.

THE COURT: Thank you.

DEFENDANT KAHN: Yes, sir.

THE COURT: M. Kahn, you have stated that you do

not intend to take part in these proceedings, but | want to
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nake sure that you have every opportunity to do so, if you
change your nind.

DEFENDANT KAHN:  Thank you, sir.

THE COURT: W are in the process here of selecting
ajury. And we are down to the question of whether any of
these people you presently see seated here, except for
Ms. Cary, should be excused for cause. Do you wish to
address that subject?

DEFENDANT KAHN: | don't consent to these
proceedi ngs, so, no, sir. GCkay. | thank you for asking.

THE COURT: Thank you. You nay return to your seat.

Al right. Then we will nove into perenptory
chal | enges, counsel. In the order that was entered subsequent
to the pretrial conference, |I ruled that the defense would
have 13 perenptory chall enges and the governnent seven. And
we will take themin an alternating fashion. | will take two

fromthe defense, addressed sequentially to those in the jury

box.

And | think you have all received a copy of the
handout that describes in precise detail how we will proceed.
If there is any question, then | will nmake sure that you

under stand, but you are about to suffer prejudice if that's
what you do in terns of back-striking or the lack of it.
And I'lIl take two fromthe defense and one fromthe

governnment in an alternating fashion, back and forth, unti
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chal | enges are exhausted, or one side tenders those 12 to the
ot her.

Once you have tendered the 12 without exercising a
perenptory that's available to you, then there will be no
back-striking as to those 12. If sonme new person cones into
the jury box as the result of a perenptory exercised by an
opponent, then you would be pernitted to challenge that person
and so on, until your chall enges are exhausted.

So the question now, M. Barnes, is whether the
defense wi shes to challenge any two of these first 12 in the
jury box.

MR, BARNES: Your Honor, may we request a 20- mnute
recess to go over with joint -- with co-counsel, given that
these are joint requests, so that we could go through that
process and be prepared, Your Honor?

THE COURT: That's reasonable and I will grant it.
But work hard, because | don't intend to have any |ong breaks
once we get into the process then.

MR. BARNES: Yes, Judge.

THE COURT: Thank you.

I N OPEN COURT:

THE COURT: Menbers of the jury panel, once again |
thank you for your patience and your attention. And believe
it or not, I think we can finish this process now i n what

remai ns of the day.
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But it's been a long afternoon. Counsel at this
point in the proceedi ngs reasonably require sone tinme to think

and to confer, so we are going to take a 20- m nute break

You will be free to get up and nove about.
You are still subject, please renenber, to the
instructions | previously gave you. First of all, that you

shoul d renenber where it is that you are presently sitting and
resune that same seat at the end of 20 minutes; and that you
shoul d avoi d havi ng any conversations or di scussions anong or
bet ween yoursel ves or with anyone el se about the case; and you
shoul d prohi bit anyone el se from di scussi ng the case or
attenpting to do so in your presence for the reasons | have
previ ously expl ai ned.

And so we will now take a 20-m nute break

(Short recess taken.)

(Prospective jury panel present.)

THE COURT: Thank you. Be seated, please, |adies
and gentl enen.

It was called to ny attention during the recess,
| adi es and gentlenen, that | did not go through an exercise
with the last ten of you who were called forward, | think, by
asking you to tell us who you are and what your occupation is
and so forth. So let ne acconplish that before | ask counse
to return.

| believe | should start with Ms. Pennington.
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Ms. Pennington, would you tell us, ma'am your full nanme and

where you

| live in

and pri or

l'ive.

PROSPECTI VE JUROR: |'m Loretta Mari e Penni ngton and
Sorrento.

THE COURT: How | ong have you lived there?

PROSPECTI VE JUROR: Al npost two years.

THE COURT: Before that, where did you live?
PROSPECTI VE JUROR: | was five years in San Diego;
tothat, I lived in south Florida for many years.
THE COURT: What is your occupation, na'an®

PROSPECTI VE JUROR: | amretired from property

managemnment .

THE COURT: And what was the nature of property

managenent ? Rental units?

PROSPECTI VE JUROR: All kinds; comerci al,

residential, office building, shopping centers.

educati on?

THE COURT: Al right. Are you narried, na'an®?
PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What is your husband's occupation?
PROSPECTI VE JUROR: He is a mail carrier in Apopka.

THE COURT: And what is the extent of your

PROSPECTI VE JUROR: Hi gh school. High school.
THE COURT: Thank you.

Ms. Scruggs, please, would you tell us, ma'am your

179

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

full nane and where you live.

PROSPECTI VE JUROR: Charlotte Mae Scruggs. | live
in Ccala and | have for the last 27 years.

THE COURT: What is your occupation?

PROSPECTI VE JUROR: | am a radiation therapi st.

THE COURT: How | ong have you been doi ng that work?

PROSPECTI VE JUROR: The last three years.

THE COURT: And where do you performthose services?

PROSPECTI VE JUROR: I n Lecanto.

THE COURT: Are you narried?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What is your husband's occupation?

PROSPECTI VE JUROR: He is the superintendent of a
power conpany.

THE COURT: Is that -- what's the nanme of the
conpany, na' anf

PROSPECTI VE JUROR: SECO, Sunter Electric.

THE COURT: | see. \Wat is the extent, ma'am of
your education?

PROSPECTI VE JUROR: | have two years of college and
three years of technical school

THE COURT: Al right. Thank you.

Ms. Clary, please.

PROSPECTI VE JUROR: My nane is Wendy Lynn dary, and

| have lived in Umtilla for eight years; lived in Lake County
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for 11 years.

THE COURT: | didn't hear the |ast part of what you
sai d.

PROSPECTI VE JUROR: | have lived in Umatilla for the
| ast eight years; 11 years in Lake County.

THE COURT: Al right. And what is your occupation?

PROSPECTI VE JUROR: | am an audit supervisor for
Chrysl er Financi al

THE COURT: Are you narried?

PROSPECTI VE JUROR:  Yes.

THE COURT: What's your husband's occupation?

PROSPECTI VE JUROR: He is sel f-enpl oyed.

THE COURT: Doi ng what?

PROSPECTI VE JUROR:  Pressure washi ng.

THE COURT: Al right. And what is the extent of
your education, ma'anf?

PROSPECTI VE JUROR: | have a bachel or's degr ee.

THE COURT: Thank you.

Ms. Kal nins, please, would you tell us your full

nane and where you |ive, please.

PROSPECTI VE JUROR: | amBiruta Kalnins. | live in
OGak Run here in Ccala. | amretired. Before | retired,
wor ked for Abercronbie, Incorporated as manager. | worked

there for nine years. M husband is retired and he was a

conmput er progranmer .
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THE COURT: Al right. Wat is the extent of your
education, ma' anf

PROSPECTI VE JUROR:  Hi gh school .

THE COURT: Thank you.

M. Dibari, please.

PROSPECTI VE JUROR: N cholas P. Dibari. | livein
Leesburg, Florida. | have been there a year-and-a-half.
Before that, | lived in the Washington, D. C. area. | ama
retired plunmber with Plunbers Local 5 in Washington, D. C

And | have a hi gh school diplonma.
THE COURT: Are you nmarried, sir?
PROSPECTI VE JUROR:  Yes, sir.
THE COURT: What is your wife's occupation?
PROSPECTI VE JUROR: She is retired.

THE COURT: From what ?

PROSPECTI VE JUROR: She worked for the United States

Depart nent of Defense.
THE COURT: Al right. Thank you, M. Diba
Ms. Judd, pl ease.
PROSPECTI VE JUROR: Yes. | amretired and
have a business with ny then-husband, but --
THE COURT: Wiere do you live, M. Judd?
PROSPECTI VE JUROR: |'msorry. Ccala, Flor
THE COURT: How | ong have you lived here?

PROSPECTI VE JUROR:  Ten years.

ri.

I did

i da.
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busi ness.

busi ness.

your full

County.

THE COURT: And you said you retired, you did have a
VWhat was the nature of your business?

PROSPECTI VE JUROR: It was a ceramic tile and carpet

THE COURT: Retail business?

PROSPECTI VE JUROR:  Yes.

THE COURT: Are you narried?

PROSPECTI VE JUROR:  No.

THE COURT: Al right. Thank you.

PROSPECTI VE JUROR:  You' re wel cone.

THE COURT: Ms. Hardy, please, would you tell us
nane and where you |ive.

PROSPECTI VE JUROR: Carnen Lisa Hardy in Citrus

THE COURT: How | ong have you lived there?
PROSPECTI VE JUROR: Twenty-two years.

THE COURT: What is your occupation?

PROSPECTI VE JUROR: Bank teller.

THE COURT: How | ong have you worked at the bank?
PROSPECTI VE JUROR: Ten years.

THE COURT: Are you narried?

PROSPECTI VE JUROR:  Yes, sir.

THE COURT: What is your husband's occupation?
PROSPECTI VE JUROR: Landscaper/irrigation.

THE COURT: And the extent of your education?
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PROSPECTI VE JUROR:  Hi gh school .
THE COURT: Thank you.
And, Ms. Cark, please.

PROSPECTI VE JUROR:. |'mCoralie Alice dark, Ccal a,

THE COURT: How | ong have you lived here, Ms. dark?
PROSPECTI VE JUROR: Ni ne years.

THE COURT: What is your occupation?

PROSPECTI VE JUROR: Retired.

THE COURT: From what ?

PROSPECTI VE JUROR: Information services. | worked

with conputers at a hospital.

THE COURT: Al right. Are you married?
PROSPECTI VE JUROR:  Yes.
THE COURT: What is your husband's occupation?

PROSPECTI VE JUROR:. He is retired. He worked for

the New York State Departnent of Transportation as a paving

and parki ng supervisor.

educati on?

cour ses.

THE COURT: Al right. Wat is the extent of your

PROSPECTI VE JUROR: High school, with a few coll ege

THE COURT: Al right. Thank you, ma'am

W1l counsel rejoin nme at side-bar, please.

AT SI DE- BAR
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THE COURT: Ckay. Two perenptory chall enges,
M. Barnes.

MR. BARNES: Yes, Your Honor. [If I nay, | haven't
done it this way before, so if Your Honor could just take ne
through one tinme exactly when | | ose back-strikes.

THE COURT: Ckay. Well, | will tell you before that
happens.

MR. BARNES: Ckay.

THE COURT: You are not going to | ose back-strikes
wi t hout knowi ng about it.

MR. BARNES: kay. Thank you, Judge.

THE COURT: And you don't have to excuse themin any
particul ar sequence. Any one or any two, really, of these
first 12 people are now available to you for a perenptory
chal l enge. You can excuse 11 and 12. | then call on
government counsel for one challenge. You can then excuse 5
and 6, et cetera.

MR. BARNES: Okay. Yes, Your Honor. Then, Your
Honor, the defense would strike Number 4 and Number 11

THE COURT: Nunber 4, M. diver, and Nunber --

MR, BARNES: |'msorry, Your Honor; Nunber 11.

THE COURT: Number 11, M. Weller excused by the
defendants. And that advances Ms. Artman and M. Taylor. And
it's over to you for one challenge, M. ONeill.

MR. O NEILL: W pass on this one, Your Honor.
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THE COURT: You are tendering these 127

MR. O NEILL: Yes, sir.

THE COURT: No back-striking, you understand?

MR O NEILL: O these 12.

THE COURT: O these 12.

MR. O NEILL: That's correct, Your Honor.

THE COURT: kay. These 12 are tendered to the
defense by the governnent.

MR BARNES: W would strike two nore, Your Honor.

THE COURT: Sure.

MR BARNES: Number 2 and Nunber 5.

THE COURT: That advances Kenney and Saraceni. And
it's over to the governnent for a challenge of either Kenney
or Saraceni.

MR. O NEILL: Yes, Your Honor; Number 15.

THE COURT: Chall enge Ms. Kenney?

MR O NEILL: Yes, ma'am Yes, sir.

THE COURT: Covernment excuses Ms. Kenney. And that
advances Mchelle Smth. And it's over to the defense for two
nore chal | enges.

MR BARNES: Yes, Your Honor; Number 8 and Nunber
12.

THE COURT: Back to the governnent for a chall enge
as to Ms. Saraceni, Ms. Smith or M. Rossdeutscher.

MR O NEILL: Up until 18, right, Judge? Up until
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Nunmber 18 here?

THE COURT: Yes.

MR. O NEILL: No chall enges.

THE COURT: Back to the defense.

MR, BARNES: Number 19, Your Honor.

THE COURT: Defense excuses M. Salisbury.

MR BARNES: And Nunmber 13, Your Honor.

THE COURT: Ms. Artman. Boykin and Bussey. And
it's back to the governnent to chall enge Rossdeut scher or
Boyki n.

MR. O NEILL: Rossdeutscher or Boykin. W're up to
20. The governnent passes agai n, Your Honor.

MR BARNES: Number 21, Your Honor.

THE COURT: Defense excuses Ms. Bussey.

MR. BARNES: And Nunber 14. |'msorry.

THE COURT: Nunmber 14. | nay have confused nysel f.
How many chal | enges has the defense exercised.

MR O NEILL: | believe it's ten.

THE DEPUTY CLERK: Now it's ten

THE COURT: Ten. Well, now, |let me count again.
There is sonething else. W are down to Lewis. The defense
has exercised 10 of 13 challenges, and it's back to the
government to chall enge Akers or Lew s.

MR O NEILL: M. Akers we challenge, Your Honor.

THE COURT: The governnent excuses M. Akers, and
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that advances Ms. Hoppe. |It's back to the defense.

Il will take fromthis point on, M. Barnes, one
chal l enge fromthe defense rather than two, since the
chal | enges have becone di sproportionate.

MR. BARNES: Yes, Judge. May | have one nonent,
Judge.

(Conf erence between defense counsel.)

MR BARNES: Number 6, Your Honor.

THE COURT: Ckay. That advances M. Strickl and.
Back to the governnent.

MR O NEILL: The Government excuses Catherine
Lewi s, Your Honor.

THE COURT: The governnent excuses Ms. Lewi s and
advances Andrew Batchelor. And it's back to the defense for
one chal l enge. You have two renmining, M. Barnes.

MR, BARNES: Number 26, Your Honor.

THE COURT: Lonnie Strickland. That advances Teresa
Morris. And it's back to the governnent, M. O Neill.

MR O NEILL: Juror Nunber 25, Your Honor,

Ms. Hoppe.

THE COURT: Hoppe?

MR. O NEILL: Yes.

THE COURT: That advances Any Tenples. |s that
correct?

THE DEPUTY CLERK: That is correct.
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THE COURT: And it's back to the defense. You have

one chal | enge renai ning, M. Barnes.

O Neill.

MR BARNES: Number 29, Your Honor.

THE COURT: Any Tenpl es?

MR. BARNES: Yes, Judge.

THE COURT: And it's back to the governnent, M.
Tenples is excused and Mntz is advanced.

MR. O NEILL: Your Honor, the governnent would

excuse both Ms. Mntz, Nunber 30, and --

m st aken.

| ast one.

m st aken.

di d.

THE COURT: W are not down to her yet, unless | am

MR ONEILL: | think we are. Tenples was their

THE COURT: You excused two, did you say? Maybe I'm

MR ONEILL: I'msorry. They excused Ms. Tenpl es.

THE COURT: They excused Ms. Tenpl es, the defense

MR. O NEILL: Yes; correct, Judge.

THE COURT: Yeah. So now you wi sh to excuse who?
MR. O NEILL: The next one would be 30.

THE COURT: Ms. Mntz?

MR. O NEILL: Yes, Judge.

THE COURT: And that advances Ruttenber. What do

you say to Ruttenber?

189

F011508 - Sni pes




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

190
MR. O NEILL: W would excuse her, Judge.

THE COURT: Advances Hilliard. What do you say to

Hilliard?

MR. O NEILL: W accept her.

THE COURT: That gives us a jury then, | think. Let
me count.

Does that give us a jury, Madam C erk?

THE DEPUTY CLERK: | think so, sir.

THE COURT: Now, we will seat four alternates. And
each side will have -- let's see. | can enlarge the

chal | enges, given the nunber of jurors available. Each side
will have three challenges. W'IlIl seat four alternates. |
called on the defense first before, so we will start with the
gover nnent now.

MR. O NEILL: Yes, sir.

THE COURT: What does the governnent say to Margaret
Runyon as an alternate juror?

MR. O NEILL: No objection.

THE COURT: What does the defense say to Martha
Runyon?

MR. BARNES: Strike, Your Honor.

THE COURT: What's the governnment say to Daniel COdom
as an alternate juror?

MR. O NEILL: Government would strike him

THE COURT: What's the defense say to Loretta
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Penni ngt on?

MR. BARNES: Defense would strike, Your Honor.

THE COURT: What's the governnment say to Charlotte
Scruggs?

MR. O NEILL: No objection.

MR. BARNES: No objection, Judge.

THE COURT: What does the governnent say to
Ms. Kalnins as an alternate juror?

MR. O NEILL: No objection.

MR. BARNES: No objection, Judge.

THE COURT: What's the governnment say to Nichol as
Di bari as an alternate juror?

MR. O NEILL: No objection, Judge.

MR BARNES: Strike him Your Honor.

THE COURT: What's the governnment say to Judith
Judd?

MR. O NEILL: The governnment would strike M. Judd.

THE COURT: What's the governnment say to Carnen
Har dy?

MR. O NEILL: No objection.

THE COURT: | nust have m scounted sonewhere, but in
any event, what does the governnent say to Coralie Carke as
an al ternate?

MR. O NEILL: No objection, sir.

THE COURT: Al right. That gives us our jury,
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counsel, and four alternates.
Let ne sort the jury out and then we will have sone
nore di scussions before we stop for the day.
MR. BARNES: Thank you, Judge.
I N OPEN COURT:

THE COURT: Thank you, |adies and gentlenen, for

your, again, patience and understanding. | amnow going to
call out the names of 16 of your nunber. |If | call your nane,
pl ease remain seated where you are. |If | do not call your

nane, you have been excused and nay return to your seats out
in the courtroom

M. Costanzi, you will please remain. M. Martin,
pl ease remain. M. Lynch, please renmain. M. Perkins should
pl ease remain. Tuttle, please remain. Ms. Saraceni
pl ease remain. Smith, please remain. M. Rossdeutscher,

pl ease remain. Boyki n, please renain. M. Batchel or

5 & F =

pl ease remain. Morris, please renmain. M. Hilliard,
pl ease remain. M. Scruggs, Ms. Kalnins, Ms. Hardy and
Ms. Clark should all remain.
If I did not just then call your name, you are now
excused and nmay return to your seats out in the courtroom
Now t hen, we are going to play nusical chairs again,
| adi es and gentlenen. Ms. Martin, you did just right.

M. Lynch, would you cone down as far as you can to

your right, please, sir.
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Then M. Perkins, if you will take the next chair --
or Ms. Perkins, Ms. Perkins, the next chair in the front row.

M. Tuttle, if you will take the next chair in the
front row

And then Ms. Saraceni, if you will take the next
chair in the front row

Ms. Smith, you can step up now, if you will, into
the jury box, and take the next available chair in the front
r ow.

M. Rossdeutscher, if you will then take the | ast
chair in the front row

Ms. Boykin, if you would now take the chair nearest
nme in the second row there against the wall.

M. Batchelor, if you would then step up, sir, and
take the next chair.

Ms. Morris, the next; Ms. Hilliard, the next;

Ms. Scruggs, the next; Ms. Kalnins, the next. M. Hardy, the
next; and, Ms. Clark, the |ast.

Ladi es and gentl enen, those of you presently seated
in the jury box have been selected as the jury to hear and
decide this case, and | will, of course, have sone other
things to say to you in just a nonent.

Addr essing nyself now to those of you in the
audi ence section of the courtroomwho aren't nenbers of the

jury panel, as you have just heard nme announce, these | adies
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and gentl enmen have been selected as the jury, so it will not
be necessary for any of you to remain any |onger in connection
with this case; and in just a nonent, all of you will be
excused and di scharged.

May | di scharge the panel generally by the clerk?

THE DEPUTY CLERK: Yes.

THE COURT: You will be discharged generally because
of the service that you have rendered in being here and nmaki ng
your sel ves avail able for service in this case.

You will have no obligation, in other words, to
phone in again in response to this summons, which required
your attendance here yesterday or for this week. You have
di scharged your responsibility and you will be free to go.

| hope that your conpensation that is due you under
the law for your per diemand your travel expenses is
transnitted to you pronptly by the clerk through the mail.

| hope, also, that you have found this to have been
despite its tediousness, an interesting experience. And with
ny thanks to all of you for your service, you are now excused
and you are discharged and you are free to go.

Menbers of the jury, we are coning to the end of the
day and there are sone matters that | need to take up with
counsel before we can proceed in your presence with the
commencenent of the trial. So this is a convenient time for

us to stop for the day, and in just a nonent | amgoing to
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excuse you until 9:00 tonorrow norning. And, hopefully, when
you return in the norning, at that tine we will be prepared to
go forward with this trial

The first order of business, when we do begin again,
will be for me to ask the clerk to adnmi nister to you at that
time your formal oath as jurors in this case, so that you are
formal Iy inpanel ed under the |aw and authorized to decide the
matter.

| will then have some instructions or remarks to
nake to you by way of what we call the Court's prelimnary
instructions to the jury, things that you should be aware of
as you sit and listen to the evidence during the trial of the
case, and we will then have what is called the opening
statenments of counsel

Each party will be given an opportunity to speak to
you or to address you and to nmake what we call an opening
statenent in the case. And | will explain in the norning nore
fully in ny prelimnary instructions what the opening
statenents are, what their purpose is, and how you should vi ew
t hem

After the opening statenents of counsel, we will
then go forward with the calling of witnesses and the
presentation of testinony and evi dence, first by the United
States during what is comonly called the governnent's

case-in-chief. The government proceeds first because it does
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have, of course, as you have been told several tines already,
the burden of proof or the burden of persuasion. W will
acconplish all of that, hopefully, in the norning, and then
get started with the trial.

As | told you at the outset when you cane yesterday,
it is the Court's intention to work each day during the trial
of this case from9:00 in the nmorning until on or about 5:00
in the afternoon, at sone conveni ent stopping point at the end
of the day, wi thout working overtinme hours or over the weekend
or the like.

Next Monday, | believe, is a holiday, is it not,
Madam Cl er k?

THE DEPUTY CLERK: Yes, it is.

THE COURT: Martin Luther King Day, a Federal
hol i day, which we will observe, and then we will work the
bal ance of the week next week, and the week after that, until
the case is conpl et ed.

As | said to you before, it is anticipated that the
case could take a nonth to try. W are going to do everything
that | can to expedite it, at the sane tine w thout requiring
undue speed on anyone's part, and we will get this case tried
fairly and expeditiously as best we can.

Now, all of you, | think with one or two exceptions,
are now seated in a different seat. Please take note of the

chair which you are presently seated. And this is the | ast
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time that | will ask that of you because fromthis point on in
the trial, I amgoing to ask that when you cone and go from
the courtroom that you occupy the chair in which you are
presently situated, so that | will be able to sort you out and
know who you are until | conme to recogni ze you personally as
the trial progresses.

As you | eave the jury box in just a nmonment, | am
going to ask you to acconpany the marshal over here through
that door inmediately behind himand to your right, so that he
can escort you into the jury roomacross the hall that you
will be using as your jury roomduring the trial of this case.

That's the place that you will congregate as you
come and go fromcourt, in other words. And you will see that
there is a hallway at the back of the courtroom and al ong the
side of the room so that you can gain access to and egress
fromthe jury roomwi thout coming through the courtroom

And | woul d ask of you that at any tinme there is a
recess and you are going or conming fromthe jury roomthat you
use the hallway and not come through the courtroom because
somet hi ng may be going on here that has nothing to do with
this case; or if it has to do with this case, it may not
concern you. So use the hallway as you conme and go fromthe
jury room

And if you will assenble there in the jury room

tomorrow norning just prior to 9:00, as soon as we are ready
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to proceed here in the courtroom the marshal will cone notify
you to that effect, will escort you back into the courtroom
so that you can take the seat in which you are presently
situated, and we will get started with those itens of business
that | just descri bed.

| do instruct you that fromthis point on, of
course -- and | will explaininalittle nore detail in the
norning as a part of the Court's prelininary instructions why
this is so -- you should not have, fromthis nonent on, any
conversations or discussions, even anong or between yoursel ves
concerning anything having to do with the case.

You shoul d avoi d having conversations with, of
course, with others about the case. You should prohibit
anyone el se from approachi ng you and di scussing with you or
attenpting to discuss with you anything about this case unti
it has been conpleted and you shoul d avoi d al t oget her reading
any newspapers, going online and | ooking at any news accounts
concerning this case. You should avoid any tel evision
newscasts during which nention mght be nade of this case.

And you shoul d avoid any radi o broadcasts during which nention
ni ght be made of this case.

Now, the reason for that is that it is your
obligation during the trial to keep an open nmind about all of
the things that you will be asked to decide until you have

heard all of the testinony and evi dence to be presented for
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your consideration, and have al so had the benefit, the aid of
the closing argunents or final summations of the | awers and
the Court's instructions to you concerning the | aw

And until all of that information has been presented
to you as a package, so to speak, you should do the best you
can to keep an open mnd. Because things nmay happen that
woul d change your inpression or your opinion that you had not
anticipated at the tinme you fornmed such an opinion. So try to
keep an open mni nd

And al so you are instructed not to have
conversations with others or expose yourselves to nedia
publicity about this case, because sonething might be said or
nmght be said in a certain way that tends to influence you
per haps even subconsci ously, and change your view of the
evidence as it is presented here during the trial.

And as | enphasized to you several tines during the
process of your selection, of course, it is going to be your
obligation ultimately to decide this case on the basis of the
testinony and evi dence presented here during the trial,
wi t hout taking into account any outside or extraneous
i nformation of any kind; applying to the facts, as you find
them fromthe evidence, the law that | shall state as being
applicable to this case; and in that process, to reach a just
and fair verdict, without bias or prejudice against anyone or

synpat hy for anyone; and, as | said, reach your verdict in a
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j ust manner.

This has been a particularly extended jury sel ection
procedure. | know you have been exceedi ngly patient and
attentive, for which | have expressed appreciation, and you
are now all excused until 9:00 tonorrow norning.

THE COURT SECURITY OFFICER Al rise.

(Jurors excused.)

THE COURT: Be seated, please.

M. Snipes has filed a notion to supplenent the
Court's prelimnary jury instructions by adding to those
instructions the pattern instructions of the Crcuit
desi ghated as Special Instruction Nunber 17 and Nunber 18,
having to do with good faith as a defense to the el enent of
willfulness in the charges made in the indictnent.

What does the governnment say to that?

Who speaks for the government? M. Morris?

MR MORRI'S: Your Honor, we don't believe that
that's necessary as a prelimnary instruction.

THE COURT: Who speaks for the defense on this?

M. Barnes?

MR BARNES: Yes, sir, Your Honor.

THE COURT: Do | understand, M. Barnes, that it is
a theory, if not the principal theory of the defense for
M. Snipes that he acted in good faith?

MR. BARNES: Yes, Judge.
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THE COURT: Well, | pause over this, M. Barnes,
because it seens to ne -- and there nmay be sone substanti al
risk here, but I don't intend to influence the way in which
any defendant exercises his constitutional rights, especially
with the advice of such able counsel, but good faith is a
defense theory -- the defendant doesn't have to prove
anyt hing, obviously, as | believe the instruction reiterates.

Nevert hel ess, the nature of the theory is such that
there will rarely be sufficient evidence to give the
i nstruction absent testinony fromthe defendant, hinself,
concerning his own good faith.

| don't discount the possibility that there are
cases in which the good faith of the defendant can be
denonstrated through other w tnesses, and this may be such a
case.

But what | amcoming to is that if there is no
evi dence whi ch woul d support the giving of the good faith
instruction at the conclusion of the case, then it will not be
gi ven, and the government would be free to argue that they are
not going to hear anything about it, although it was included
in the prelimnary jury instructions.

MR. BARNES: Two points, Your Honor. First, | would
respectfully disagree that a defendant has to testify.

THE COURT: No, no, no. Now, you see, M. Barnes,

there is a spin that you just put on nmy remarks that | did not
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say. | was careful not to say that the defendant had to
testify.

MR. BARNES: Yes, Your Honor.

THE COURT: What | said was that it was one in which
ordinarily he nmight well have to testify as a practica
manner, but | did not say it was required as a matter of |aw
or as a matter of fact. | understand that it is not.

MR, BARNES: Absolutely, Your Honor. As to what the
evidence will show, Your Honor, the governnment, itself, wll
be introduci ng evidence of M. Snipes' correspondence to the
I nternal Revenue Servi ce.

The governnent, itself, will be introducing evidence
of correspondence either sent by himor sent on his behal f by
attorneys or CPAs with powers of attorney, so -- the
government will be introducing his entire file with the
American Rights Litigators.

So, Your Honor, those facts would be sufficient for
a good faith instruction.

THE COURT: Well, all right. | just want to point
out that | don't want the ruling | nake in fashioning
prelimnary instructions to be thrown back at anybody as the
| aw of the case necessarily.

The formof the final instructions are going to
depend on the evidence. Wat | have told the jury in the

prelimnary instructions are just that, prelininary
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instructions that may or nmay not hold through the case into
the final instructions.

So | don't want you to be caught by surprise if |

should rule later on -- though | have no way of know ng what
the evidence is going to be or is not going to be -- that even
though | gave the instruction prelimnarily, | my be

disinclined to give it as a part of the final charge, you
under st and.

MR. BARNES: Yes, Judge, | understand.

THE COURT: Al right. But you represent that you
believe there will be evidence sufficient to support the
instruction at the conclusion of all the evidence and you are
requesting that | give it now?

MR. BARNES: Yes, Your Honor.

THE COURT: Al right. On that basis then, | am
inclined to do so. However, if | give 17 and 18 in tandem
there woul d be sone repetition. | intend to neld those
together into a good faith instruction, and will include it as
a part of the prelinminary instruction.

And the record will show that is being done over the
government's objection.

MR. BARNES: Yes, Judge.

THE COURT: Now, there is one other matter involving
the prelimnary instructions that | caught as | was reading

themrecently. One has to do with the redacted indictnent.
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Nowhere is the jury told that the indictnent that is
to be included in their juror notebook is a redacted docunent,
al though the prelininary instructions discussing the essential
el enents of the conspiracy count infornms the jury that the
government nust prove at |east one of the overt acts set out
in the indictnent.

So sonmewhere along the Iine, |I intend to informthe
jury, either in the prelimnary instructions or as an
ext enpor aneous oral supplenentation to the prelimnary
instructions, that the indictnment is a redacted docunment that
tells themall they need to know at this point; and dependi ng
on what the evidence is or isn't, the full formof the
indictment will be available to themat the end of the case.

MR. BARNES: Understood, Judge.

THE COURT: Now, who will nake opening statenent for
the United States?

MR O NEILL: | wll, Your Honor.

THE COURT: M. ONeill.

MR. O NEILL: Yes, sir.

THE COURT: How long will you require for your
opening statenment, M. O Neill?

MR. O NEILL: Your Honor, | would think
approxi mately 45 mi nutes.

THE COURT: Al right. Well, | inquire to determ ne

whet her anybody wants nore than an hour for an opening
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statenent .

MR O NEILL: | do not.

THE COURT: Wo will make the opening statenent for
M. Snipes?

MR, BERNHOFT: Thank you, Your Honor. W
contenpl ate that, as was previously discussed with M. Martin
and M. Meachum that M. Meachum and | woul d share opening
statenent. W contenplate a joint opening.

We anticipate that M. Meachum woul d speak first for
the defense for somewhere around ten nminutes. | expect that
ny part in the opening would be 35 to 45 minutes, with Your
Honor's permni ssi on.

THE COURT: Al right. That would be within an
hour .

MR BERNHOFT: Yes, sir.

THE COURT: That's fine.

M. Meachum there is still open the question of
your adni ssion or re-adm ssion as counsel of record in this
case. \Wen we parted with that subject |ast night, you said
that you wished to give it some thought and there night be
sone resolution of the issues that | raised.

MR. MEACHUM Good afternoon, Your Honor.

M. Barnes is going to address that issue on behalf of nyself
concerning that, Your Honor. | think it would be wise for him

to talk about it, since it was their notion for us to
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Wi t hdr aw.

THE COURT: Al right.

MR, MEACHUM So he coul d adequately address the
Court on that issue.

THE COURT: M. Barnes.

MR. BARNES: Yes, Judge. | believe a review of the
notions will show that M. Snipes never brought any allegation
agai nst M. Meachum for any inconpetence or ineffective
representation

THE COURT: Well, | amnot going to accept that or
even listen to it. Oherwise, there was a fraud on the Court.
Because it was very clearly stated in the transcript that |
nade reference to yesterday and quoted fromthat M. Meachum
vi ewed hinself as being within the anbit of those all egations,
assumed responsibility for it, and joined in the notion to
wi t hdraw on that ground.

There can't be any other interpretation of what
happened in this courtroom

MR, BERNHOFT: Judge, may | be heard briefly?

THE COURT: No, you may not, M. Bernhoft.

MR. BARNES: Respectfully, Your Honor, this --

THE COURT: | will hear one |lawer at a tinme for one
party at a tinme.

MR BERNHOFT: Yes, sir.

MR. BARNES: Respectfully, Your Honor, | disagree.
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What the brief said, what the declaration said, every aspect
of what the client said was that his only concern with

M. Meachumwas M. Meachum s health and back concerns. There
is no statement in there that accuses himof --

THE COURT: | will rely on the court of appeals and
any other judge in this country to read this record and nake
that determ nation

So let's proceed on the basis that M. Meachum was
previously granted | eave to withdraw on the notion of
M. Snipes, which both parties regarded as bei ng predicated
upon ineffective assistance of counsel.

MR. BARNES: So we --

THE COURT:  Now.

MR. BARNES: You agree that | don't agree with that
factual characterization, but --

THE COURT: O course. | understand.

MR. BARNES: Second to that issue, Your Honor, ny
client has, since he has never in his belief brought any
al I egation of inconpetence against M. Machum his concern
was wth M. Martin, he --

THE COURT: His concern what?

MR. BARNES: His sole concern was with Attorney
Martin's representation, not with Attorney Meachuni s
representation, except for the concern with Attorney Meachum s

back, which was doctor certifi ed.
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THE COURT: Well, | just told you that -- | have
absolutely no patience for that argunent.

MR. BARNES: Okay. Secondly, Your Honor, Your
Honor's actual order says that you were -- the basis was a
conflict of interest. | interpreted that order to be that the
conflict of interest was that Attorney Meachum s health
precluded his availability, in M. Snipes' view, and that
Attorney Martin had a conflict over ineffective assistance of
counsel

The attorney -- M. Snipes' concern throughout has
only been Attorney Meachumis health. It has not --

THE COURT: M. Barnes, perhaps you did not
understand what | said. Let's approach this issue on the
basis that | have determned as a matter of law, with no
further argunment whatsoever, that M. Meachumwas allowed to
wi thdraw on the basis that he viewed hinself as a part of the
defense team the entirety of which had been accused of
i neffective assistance of counsel by M. Snipes.

Now then, if that is the situation, and it is, you

nust accept it. | have so determ ned over your Vigorous
objection and statenent to the contrary, which | will not hear
agai n.

MR BARNES: Yes, sir.
THE COURT: |Is he entitled or not entitled to be

re-admitted as counsel pro hac vice under the lawin this
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case?

MR, BARNES: Yes, Judge, he is.

THE COURT: What |aw do you cite for that
proposition?

MR BARNES: Sixth Amendnent to the United States
Constitution, Your Honor. He has the right to counsel of
choice. As the Court knows, we requested a continuance --

THE COURT: Al right. Let ne ask this question.
Does M. Snipes waive and give up any claimthat he m ght now
have or heretofore have had agai nst any of his prior counsel
for ineffective assistance of counsel?

MR. BARNES: He only waives that claimas to
Attorney Meachum because he never nmade that claim

I won't go there. He has no claimand would waive
any cl ai m agai nst Attorney Meachum for ineffective assistance.

THE COURT: Perhaps you didn't hear ny question.

MR. BARNES: Not as to the other attorneys, Your
Honor .

THE COURT: Perhaps you didn't hear ny question.
Does M. Snipes waive and give up any claimthat he now has or
her et of ore had agai nst any nmenber of his defense team
including M. Meachum for ineffective assistance of counsel?

MR. BARNES: Am | allowed to separate out the two
and expl ain which ones he isn't --

THE COURT: | think that you can answer it "yes" or
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n n

no," and that will suffice.
MR BARNES: No, Your Honor, he does not waive
cl ai nrs agai nst --

THE COURT: M. Meachunm s application for
re-admi ssi on as counsel pro hac vice is deni ed.

He is free to sit in the audi ence section of the
courtroom He is free to give any advice he wi shes to any
client he has anywhere in the world, but he is not entitled to
re-enter this case on the present state of this record, given
the fact that he was previously granted | eave to w thdraw on
the nmotion of his client charging himwith ineffective
assi stance of counsel.

MR BARNES: Wuld the Court entertain a notion for
reconsi derati on tonorrow norni ng?

THE COURT: Surely. | am always open to reconsider
anything, so long as it doesn't keep the jury waiting.

MR. BARNES: Yes, Judge. Then we would be willing
to be here before the jury at the Court's conveni ence.

THE COURT: Find sone |aw on the subject. It may be
uni que.

MR. BARNES: Yes, sir.

THE COURT: But that's ny viewof it. If you can
find sone | aw where these peculiar circunstances have been
confronted by a court that has rendered a persuasive deci sion

in the matter contrary to the ruling | have nade, then, of
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But in the absence of sonme persuasive authority,
that's ny best judgnent in the matter, and we will nove on
with the case and the court of appeals, if necessary, can
review it.

MR. BARNES: Yes, Judge.

THE COURT: Al right. W wll recess until --

MR, BERNHOFT: Your Honor, we have a couple of
housekeepi ng nmatters to address.

THE COURT: Al right, M. Bernhoft.

MR, BERNHOFT: Your Honor, | have spoken with M.

O Nei |l I regardi ng openi ng statenent denonstrative exhibits.
The government provided the denonstratives to us. W nade a
coupl e of comments that was an acconmpbdation. M. O Neill has
pointed out a couple of itens in our three denonstrative
exhibits that the governnent objects to as being
argunent ati ve.

Rat her than doi ng who shot John about all that, |
think we can cone to an accommodation with M. O Neill and
renove some of that |anguage and we'll be ready to go.

THE COURT: Wbnderful .

MR, BERNHOFT: If we could have just a snall period
of time prior to opening, nmake sure we have our easels up. W
would also like to test out the MO and get confortable with

t he equi pnent and those sorts of things.
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THE COURT: Sure.

MR, BERNHOFT: And, Judge, | believe that the
defense had a notion to conpel discovery pursuant to Brady and
Gglio, with respect to proffers, plea agreenents and sone
other itenms that we believe should have been provided the
defense in discovery, and that should be an open notion

THE COURT: Well, of course. And it is an
unnecessary notion. That's a positive obligation of the
United States, as | understand the | aw of the subject, with or
wi thout a notion fromthe defense.

Is the governnent -- M. Mrris, you are rising?

You speak for the governnent on this?

MR MORRIS: Yes, | do, Your Honor.

THE COURT: Are you satisfied you have given the
def ense --

Well, wait a mnute. Wat does the procedural order
say with regard to the tinmng of the production of
Brady-G glio material and so forth?

MR, MORRI'S: Your honor, it requires the production
11 days in advance, and we exceeded that.

THE COURT: Well, then let nme ask the question | was
about to ask. Are you absolutely certain you have provi ded
the defense with all avail able excul patory naterial that would
be required by Brady, Gglio, and that |ine of decisions?

MR MORRI'S: Yes, Your Honor, we believe we have.
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THE COURT: Then proceed, M. Bernhoft. If it
devel ops that you think you can show otherw se during the
course of the trial, we will deal with it.

MR, BERNHOFT: We will proceed accordingly, Judge.
Thank you, sir.

MR WLSON: Judge --

THE COURT: M. WI son.

MR WLSON:. -- just one nore matter. |f the
government -- they probably are prepared to do so, but | have
not been provided with a list of the first w tnesses they
intend to call in the case, pursuant to the order

THE COURT: Well, the governnent ought to do that
now. | assunme the governnent will be ready to call w tnesses
tomorrow upon the conpl etion of opening statenents.

And that being true, M. Mrris, nowis the tinme to
deliver up tomorrow s witness list for the defendants.

MR MORRIS: Yes, Your Honor. W are prepared to do
that. Wuld you like ne to do that now?

THE COURT: Surely.

MR MORRIS: After the opening statenents, Your
Honor, the United States woul d expect to call the follow ng
Wi tnesses tonorrow. Brian Tucker, Raynond Thomas Coudriet --

THE COURT: G ve counsel time to wite it down.

MR MXRRIS: -- Paul Crow ey and M chael Canter.

Your Honor, we are going to --
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MR BARNES: Who was the |ast one?

MR MORRIS: Mchael Canter.

Your Honor, at the conclusion of this proceedi ng, we
are going to provide the Jencks material that has not
previ ously al ready been turned over to defense counsel wth
regards to those w tnesses.

Your Honor, if | could also --

THE COURT: Wit a minute, M. Mrris. | don't
understand that remark. | thought you told ne three m nutes
ago that the governnment had al ready done that, to the best of
your know edge, with respect to its witnesses, initial
W t nesses.

MR MORRI'S: Your Honor, | understood that to be
with regard to Brady and G gli o.

THE COURT: What did you just say? Mybe |
nm sunderstood you. It's late in the day.

MR MORRIS: Maybe |I didn't speak clearly enough,
Your Honor. W are going to provide Jencks material.

THE COURT: | see. Al right.

MR MORRIS: For the government's wi tnesses for
t onor r ow.

THE COURT: Indeed, that's a different matter.

MR MORRIS: There is sonme material that's going to
be Jencks that's already been turned over in our Brady-Gglio

production. | amsorry | confused the matter.
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THE COURT: No, no. It was ny misinterpretation of
what you sai d.

MR MORRIS: Your Honor, | would like to make a
point for the record, that at the begi nning of proceedi ngs
yesterday, the United States provided an exhibit list and a
witness list to M. Kahn in court. At the lunch break, he
returned those itens to us. W provided those itens back
again to standby counsel, M. N el sen

G ven the statenment that M. Kahn previously made,
it appears that it mght be appropriate for us to turn over
Jencks nmaterial on an ongoing basis to his standby counsel

THE COURT: Well, | think that would be appropriate,
M. Morris.

M. Kahn, you have stated quite clearly that you do
not intend to participate in these proceedings. You read a
statenent to the Court and on the record yesterday, which is
your statenent.

But | want you to understand that if at any nonent
during the course of this trial you change your nind and
deci de that you do wish to participate, you need to let ne
know. And the probability is that you will have an absol ute
right to do so. Do you understand?

DEFENDANT KAHN: Yes, sir, | understand that. Could
| go to the podiumjust a nonent?

THE COURT: Well, do you have sone statenent to make
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now?

DEFENDANT KAHN: | actually have sonething that |
wanted to ask you about that you said earlier today. | just
wanted a clarification.

THE COURT: Al right. Cone to the lectern.

(Conference between the Court and Deputy derk.)

DEFENDANT KAHN: First of all, | amtrying to figure
out how M chael Nielsen can be ny standby counsel, when | can
afford to hire ny own attorney.

And in the Crimnal Justice Act of 1964, | don't see
anypl ace where it says that you can give ne counsel, if | can
afford to hire ny own.

Is there soneplace in there that does that? |
couldn't find it. | readit.

THE COURT: Probably not, M. Kahn, but it doesn't
nake any difference. It doesn't concern you, anyway, because
you don't have to accept his counsel or advice. |In fact, |
assume you are not. You have said you aren't.

M. N elsen is here as an officer of the court at
the Court's request trying, frankly, to bend over backwards to
see that your rights are observed and protected so that he is
avai |l abl e shoul d you ever change your mi nd.

| can't bring a lawer in off the street after three
weeks of trial and expect that |awer to give you effective

assi stance of counsel with no knowl edge of what's occurred
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before. | think you understand that.

DEFENDANT KAHN: Yes, sir.

THE COURT: Al right.

DEFENDANT KAHN: But ny only concern was what you
had said earlier. It intimdated ne, in the fact that you
said, well, if you make any disruptive remarks, | wll just
renove you and have M. N el sen take over

And | have tried to find effective assistance of
counsel nyself to hire them so --

Anyway, | just wanted to make it clear that | really
don't want himor need him

THE COURT: Al right.

DEFENDANT KAHN:  Ckay?

THE COURT: He is there, if you want him

DEFENDANT KAHN:  Thank you.

THE COURT: | understand that you don't.

DEFENDANT KAHN: Yes, sir.

THE COURT: Meantinme, he is sitting over there as a
friend of the Court.

DEFENDANT KAHN: Ckay. One of the things that you
sai d today when you were talking to the prospective jurors is
that you said that all the defendants pled not guilty.

And | object to that statenent because | never pled,
period. The magistrate, Gary Jones, | believe exceeded his

| awful authority when he pled for ne, because the Federal Rule
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of Criminal Procedure, Rule 5(C) says that the magistrate
can't even ask for a plea fromsoneone who is charged with a
f el ony.

And so, therefore, he pled for me, and | don't
accept that action as being lawful or binding on nme, because |
don't see where he had any | awful authority to do it.

THE COURT: Ckay. That point, you have made t hat
poi nt on the record.

DEFENDANT KAHN: | had al ready made that point?

THE COURT: You just did.

DEFENDANT KAHN:  GCh, okay. Yes, sir.

kay. And let nme see. There was one other thing
here that you said today. You talked about the indictnment is
not evidence of qguilt.

And ny question is, when | was before Magistrate
Jones in the first initial time that | was there, the only
thing that the U S. Attorneys had as any evi dence was the
indictment. | |looked in the docket to see if there was
anyt hing el se, and there was nothing el se.

So is this a judicial determ nation by you or an
opinion that there is no -- that this is not evidence of
guilt, this indictnent?

THE COURT: Well, | suggest, M. Kahn, first of all,
that you either participate or not participate in the

proceeding. You first told nme you weren't going to
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participate. Now you are. But let's |eave that aside. You
are entitled to.

But | amnot here to answer your questions. Those
are guestions that you ought to address to counsel. However,
in response to your |ast question, | suggest you go and read
Rule 9 of the Federal Rules of Crimnal Procedure.

DEFENDANT KAHN: Al right, sir. And you are right,
if it seems in any way that | am participating in these
proceedings, | amnot, for the reasons that | listed in ny
statenment on the record, Rule 14 --

THE COURT: Al right. But you can't it have it
bot h ways.

DEFENDANT KAHN: | don't want it both ways. Yes,
sir. Thank you.

MR, BERNHOFT: Your Honor, if | nmay, one point of
housekeepi ng business. | talked to M. WIson about the
governnment's exhibit list. W have received, of course, the
exhibit Iist.

What we don't have is a correlation of the
government's Bate stanp nunbers on its discovery that
correl ates back over to the witness list. This makes it
extrenely difficult to pull docunents and drop themin the
banker's boxes and it's going to, frankly, interrupt the
snooth fl ow of these proceedi ngs.

And | am hoping that we can get a cross list, so the
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Bat es nunbers are identified to the right of the exhibit so
that we can prepare the docunents.

Second, we were hoping that -- it is ny
under st andi ng that the governnent's exhibit list is not
identified in | oose grouping of order presentation of the
Wi t nesses.

It has been ny experience, and | think it aids in
the snooth flow of the proceedings, if we would get an idea of
the groupings | oosely, the | oose groupings of the exhibits
that will be used with these first witnesses so we can set
those docunents up first and be ready to go without
i nterruption.

So | am hoping we can work that out. | don't know
if the governnent agrees with that or not.

THE COURT: Well, | suggest that you take it up with
counsel. | think it is a bit early for me to intervene in
either of those areas, M. Bernhoft.

And with respect to the sequential nunbering of the
exhibits and requiring that they be offered in any particul ar
sequence, if that's the essence of your second point, | don't
require that, because that beconmes nore cunbersone after a
whi |l e, when you change the order of witnesses and what-not,
then sinply letting a party -- as long as the exhibit is
identified on the list, it can be offered in any sequence

appropriate to counsel
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MR, BERNHOFT: Yes, Judge. | do not want to try the
Court's patience, but | do need to confer with ny client after
the proceedings today with respect to M. Meachum s pro hac
vice adnission, and | do require a bit of clarification

Was it the Court's position that under the Court's
current view -- and we will have an opportunity to | ook up
some case |law and see if we can find anal ogous situations.

But is it the Court's present view that M. Snipes
nust wai ve any ineffective assistance of counsel claimhe may
or m ght have had agai nst M. Meachum for M. Meachumto be
admtted pro hac vice? Did | understand that correctly?

THE COURT: You did.

MR, BERNHOFT: Thank you, Judge.

THE COURT: Al right. W wll recess until 9:00
t onmor r ow nor ni ng.

(Ther eupon, the proceedings in this case for this

date were concluded at this tine.)
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